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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:

CONFLICT OF INTEREST CODES

AMENDMENT

MULTI COUNTY: MarinSchoolslnsurance
Authority
Point ArenaJoint UnionHigh
School District

ADOPTION

MULTI COUNTY: ArenaUnion Elementary School
District
South Bay Regional Public
Safety Training Consortium

A written comment period has been established com-
mencing on September 10, 2010 and closing on Octo-
ber 25, 2010. Written comments should be directed to
the Fair Political Practices Commission, Attention
Alexandra Castillo, 428 J Street, Suite 620, Sacramen-
to, California95814.

At the end of the 45—-day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representativerequests, no later than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict of interest code(s),

proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re—sub-
missionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
ments must be received no later than October 25th,
2010. If apublic hearing is to be held, oral comments
may be presented to the Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliance with these codes because these are not
new programs mandated on local agencies by the codes
sincetherequirements described herein were mandated
by the Political Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
providethat the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revision and re—submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be made to Alexandra Castillo,
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Fair Political Practices Commission, 428 J Street, Suite
620, Sacramento, California 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED CONFLICT
OF INTEREST CODES

Copiesof the proposed conflict of interest codes may
be obtai ned from the Commission offices or the respec-
tive agency. Requests for copies from the Commission
should be made to Alexandra Castillo, Fair Political
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, tel ephone (916) 322-5660.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission (the “Commission”), under the
authority vested in it under the Political Reform Act
(the* Act”)1 by Section 83112 of the Government Code,
proposesto adopt, amend, or repeal regulationsin Title
2, Division 6 of the CaliforniaCode of Regulations. The
Commission will consider the proposed regulation at a
public hearing on or after October 14, 2010, at the of-
fices of the Fair Political Practices Commission, 428 J
Street, Suite 800, Sacramento, California, commencing
at approximately 10:00 a.m. Written comments must
bereceived at the Commission officesnolater than 5:00
p.m.onOctober 12, 2010.

BACKGROUND/OVERVIEW

Regulation 18225(b)(2) defines the term “ expressly
advocates,” found in Government Code Sections 82031
and 85310, to include specific words within acommu-
nication urging avote for or against a particular candi-
date or measure in an upcoming election. The final 26
words of the regulation also include a communication
lacking such specificwords, if the communication “ tak-
en as awhole, unambiguously urges a particular result
inanelection.”

Inlate 2002, The Governor Gray Davis Committeev.
American Taxpayer Alliance, 102 Cal. App.4th 449
(2002), a lawsuit to which the Commission was not a
party, found that these final 26 wordsviolated the U.S.
Constitution. Notified of the court’s ruling, the Com-

1ThePolitical Reform Act iscontained in Government Code Sec-
tions 81000 through 91014. All statutory references are to the
Government Code, unless otherwiseindicated. Theregulationsof
the Fair Political Practices Commission are contained in Sections
18110 through 18997 of Title 2 of the California Code of Regula-
tions. All regulatory references are to Title 2, Division 6 of the
California Code of Regulations, unless otherwise indicated.

1414

mission in May 2003 voted to suspend enforcement of
the affected portion of Regulation 18225(b)(2), pend-
ing clarification of the constitutional sufficiency of its
language. At thetime, the U.S. Supreme Court was ex-
pected to decide the question in the following year, but
the Supreme Court’s full exposition on the subject was
spread among three opinions, thelast of whichwaspub-
lished in early 2010. These opinions now conclusively
establish that the Davis Court wasincorrect initsinter-
pretation of theU.S. Constitution, and that the Commis-
sion may lawfully define the term “expressly advo-
cates’ to the extent found lawful under these recent Su-
premeCourt opinions.

The Commission therefore proposesto amend Regu-
lation18225(b)(2) to reflect the Supreme Court’srecent
teaching, and to provide examplesillustrating the kind
of communication that, without use of specific words,
nonethel ess* expressly advocates’ aparticular resultin
an election, within the meaning of the Political Reform
Act of 1974, asamended.

REGULATORY ACTION

Amend 2 Cal. Code Regs. Section 18225(b)(2):

The proposed regulatory action would amend Regu-
lation 18225(b)(2).

FISCAL IMPACT STATEMENT

Fiscal Impact on L ocal Government. Thisregulatory
action will have no fiscal impact on any local entity or
program.

Fiscal Impact on State Government. This regulatory
action will have no fiscal impact on any state entity or
program.

Fiscal Impact on Federal Funding of State Programs.
Thisregulatory action will have no fiscal impact on the
federal funding of any stateprogram or entity.

AUTHORITY

Government Code Section 83112 provides that the
Fair Political Practices Commission may adopt, amend,
and rescind rules and regulations to carry out the pur-
posesand provisionsof thePolitical ReformAct.

REFERENCE

The purpose of thisregulation isto implement, inter-
pret and make specific Government Code Sections
82031 and 85310.

CONTACT

Any inquiries should be madeto Lawrence T. Wood-
lock, Fair Political Practices Commission, 428 J Street,
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Suite 800, Sacramento, CA 95814, telephone (916)
322-5660 or 1-866—A SK—FPPC. Proposed regulatory
language can be accessed at: http://www.fppc.ca.gov/
index.html2id=351.

ADDITIONAL COMMENTS

After the hearing, the Commission may adopt, amend
or repeal the regulation if it remains substantially the
sameasdescribed or asinthetext originally madeavail-
ableto the public. The Commission may make changes
to theregulation beforeits adoption, amendment, or re-
peal.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission (the “Commission,”), under the
authority vested in it under the Political Reform Act
(the* Act”)1 by Section 83112 of the Government Code,
proposesto adopt, amend, or repeal regulationsin Title
2, Division 6 of the CaliforniaCode of Regulations. The
Commission will consider the proposed regulation at a
public hearing on or after October 14, 2010, at the of-
fices of the Fair Political Practices Commission, 428 J
Street, Suite 800, Sacramento, California, commencing
at approximately 10:00 a.m. Written comments must
bereceived at the Commission officesnolater than 5:00
p.m.onOctober 12, 2010.

BACKGROUND/OVERVIEW

(1) Cost of Living Adjustment for Campaign Con-
tribution Limits, Voluntary Expenditure Ceilings, and
Officeholder Contribution Limits and Aggregate Con-
tribution Limits: Adoption of Amendments to Regula-
tion 18545.

Regulation 18545 setsforth current year contribution
limits and voluntary expenditure ceilings. Under Sec-
tions 83124 and 85316(b) of the Act, the amounts must
beadjusted biennially to reflect changesinthe Consum-
er Pricelndex (“CPI"). Section 85316(b) permits post—
election contributions to be made to elected state offi-
cerssubject to calendar year limitsand permits state of -
fice holdersto receive such contributions subject to ag-
gregate limits per calendar year. These limits must also

1ThePolitical Reform Act iscontained in Government Code Sec-
tions 81000 through 91014. All statutory references are to the
Government Code, unless otherwiseindicated. Theregul ations of
the Fair Political Practices Commission are contained in Sections
18110 through 18997 of Title 2 of the California Code of Regula-
tions. All regulatory references are to Title 2, Division 6 of the
California Code of Regulations, unless otherwise indicated.

beadjusted biennially to reflect changesinthe CPI. The
Cdlifornia Department of Finance (“DOF”") provides
the calendar year CPI for al urban consumers. This
amendment makes these adjustments for the period
fromJanuary 1, 2011 through December 31, 2012.

Theformulafor adjusting contributionlimitsandvol-
untary expenditures (found at Regulation 18544(b)(1))
is:

Applicable Limit 229.4 (average 2010 CPI)*
2001 X —_—— e = 2011 limit¥*
174.8 (CPI from 2000)

* At thetime or thefiling of this notice, the September 2010 California CPI
has not yet been released. As of June 2010, the average California CPI for
all urban consumers was 229.4. However, thisis subject to change and will
be updated when the September 2010 California CPI isfinally released pur-
suant to Regulation 18544.

** Rounded to the nearest $100 for contribution limits; to nearest $1,000 for
voluntary expenditure ceilings.

For officeholder accounts, the formula for calculat-
ing the adjustments for contribution limits and aggre-
gatelimitsapplicableisasfollows:

Applicable Limit 229.4 (average 2010 CPIy*
2007 X ————————————— = 2011 limit**
210.5 (CPI from 2006)

* Rounded to the nearest $100.

** Atthetimeof thefiling of thisnotice, the September 2010 CaliforniaCPI
has not yet been released. As of June 2010, the average California CPI for
all urban consumers was 229.4. However, thisis subject to change and will
be updated when the September 2010 CaliforniaCPI isfinally released pur-
suant to Regulation 18544.

(2) Biennia Gift Limit Adjustment: Adoption of
Amendment to Regulation 18940.2.

The gift limit is adjusted biennially by the Commis-
sion to reflect changes in the CPI. (Government Code
Sections 87103(c) and 89503(f).) The DOF provides
the calendar year CPI for all Californiaurban consum-
ersresulting in no changeto the gift limit. The formula
used to calculate the adjusted gift limit (found at Regu-
lation 18940.2(d)(2)) isasfollows:

Applicable Limit 229.4 (average 2010 CPIy*
1990 X — = 2011 limit**
135 (CPI from 1990)

* At thetime or thefiling of this notice, the September 2010 California CPI
has not yet been released. As of June 2010, the average California CPI for
all urban consumers was 229.4. However, thisis subject to change and will
be updated when the September 2010 California CPI isfinally released pur-
suant to Regulation 18940.2.

** Rounded to the nearest $10.

REGULATORY ACTION

(1) Amend 2 Cal. Code Regs. § 18545. The proposed
amendments to Regulation 18545 reflect the
adjusted contribution limits and voluntary
expenditure ceilings for state candidates for the
period of January 1, 2011, through December 31,
2012.
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(20 Amend 2 Ca. Code Regs. §18940.2. The
proposed amendment updates the applicable
period for thegift limit to January 1, 2011 through
December 31, 2012.

(3) Amend 2 Cal. Code Regs. 88 18703.4, 18730 and
18943. The proposed amendments are technical
only.

SCOPE

The Commission may adopt or reject all or part of the
languagenaticed herein, or it may choose new language
toimplement its decisions concerning theissuesidenti-
fied above or related issues. The Commission may de-
lete provisions, adopt the language noticed herein, or
choose new language to implement its policy regarding
implementation of the CPl adjustments described
above.

FISCAL IMPACT STATEMENT

Fiscal Impact on Local Government. Thisregulation
will have no fiscal impact on any local entity or pro-
gram.

Fiscal Impact on State Government. This regulation
will have no fiscal impact on any state entity or pro-
gram.

Fiscal Impact on Federal Funding of State Programs.
Thisregulationwill haveno fiscal impact onthefedera
funding of any stateprogramor entity.

AUTHORITY

Government Code Section 83112 provides that the
Fair Political Practices Commission may adopt, amend,
and rescind rules and regulations to carry out the pur-
poses and provisions of the Political Reform Act (Gov.
Code Sections81000-91014)

REFERENCE

The purpose of thisregulationisto implement, inter-
pret, and make specificthefollowing:
2 Cal. Code Regs. § 18545. Government Code
Sections 83124, 85301, 85302, 85303, 85316 and
85400.

2 Cdl. Code Regs. § 18940.2. Government Code
Sections 82028, 87100, 871025, 87102.6,
87102.8, 87103, 87207, 87300-87302, 89502,
89503 and 89506.

CONTACT

Any inquiries should be made to Valentina Joyce,
Fair Political Practices Commission, 428 J Street, Suite
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800, Sacramento, CA 95814; telephone (916)
3225660 or 1-866—A SK—PPC. Proposed regulatory
language can be accessed at http://www.fppc.ca.gov/
index.html 2id=351.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission (the “Commission”), under the
authority vested in it under the Political Reform Act
(the*Act”)1 by Section 83112 of the Government Code,
proposesto adopt, amend, or repeal regulationsin Title
2, Division 6 of the CaliforniaCode of Regulations. The
Commission will consider the proposed regulation at a
public hearing on or after October 14, 2010, at the of-
fices of the Fair Political Practices Commission, 428 J
Street, Suite 800, Sacramento, California, commencing
at approximately 10:00 a.m. Written comments must
bereceived at the Commission officesnolater than 5:00
p.m.onOctober 12, 2010.

BACKGROUND/OVERVIEW

Responding to the increasing use of the Internet and
new media by campaigns to reach voters, the FPPC
created a Subcommittee on Internet Political Activity,
led by Commissioners Elizabeth Garrett and Timothy
A. Hodson. These Commissioners, joined by Commis-
sioner Lynn Montgomery, held hearingsin Sacramento
and Los Angeles to gather information and determine
whether technological developments in campaigning
require changes in the Act and Commission regula-
tions. Commissioners Garrett and Hodson prepared the
Subcommittee’s report and recommendations on “In-
ternet Political Activity and the Political Reform Act”
which was presented at the August 12, 2010, Commis-
sion meeting. The report is available on the FPPC's
website: http://www.fppc.ca.gov/agendas/08—10/Sub-
CommReport.pdf.

The Report recommends numerous ways to update
the Commission’sregulationsto addressinternet politi-
cal communicationsand ensure that paid political com-
munications on the Internet are being properly dis-
closed. At the August 12, 2010, meeting, the Commis-
sion directed staff to begin implementing these recom-
mendations. The Commissionwill consider regulations
stemming from the Subcommittee’sreport at upcoming
meetings. Thefirst proposed regulationsthat are part of

1ThePolitical Reform Act iscontained in Government Code Sec-
tions 81000 through 91014. All statutory references are to the
Government Code, unless otherwiseindicated. Theregulationsof
the Fair Political Practices Commission are contained in Sections
18110 through 18997 of Title 2 of the California Code of Regula-
tions. All regulatory references are to Title 2, Division 6 of the
California Code of Regulations, unless otherwise indicated.
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thisproject areexceptionsto the definitionsof contribu-
tion and expenditurein Regulations 18215, 18225, and
new 18215.2, described below. In addition, the pro-
posed regulations include those that define advertise-
ment disclosure, contents of disclosure statements, and
rulesregarding amended advertising disclosurein Reg-
ulations 18450.1, 18450.4, and 18450.5.

REGULATORY ACTION

Amend2 Cal. CodeRegs. 18215. Contribution:

The proposed regulatory action updates the excep-
tion to the definition of contribution in Regulation
18215(c)(8) to cover online media. The current excep-
tion providesthat the cost of anewsstory or atelevision
news broadcast about a candidate or measure will not
count asacontribution to the candidate or measure. The
Subcommittee Report recommended that “the PRA’s
media exemption should be interpreted to include on-
line mediasources, whether or not they also participate
inprint or broadcast media.” (p. 18.) Proposed language
for the updated mediaexemption may draw on the fed-
eral regulation at 11 CFR 100.73 and 100.132. In addi-
tion, new language clarifies that the media exemption
generally does not apply if the newspaper or facility is
owned by candidate or committee. Addition of thislan-
guagewould assist Commission enforcement efforts, as
the agency has had anumber of casesinvolving “ news-
papers’ started by candidatesclosetoanelection.

The Subcommittee Report also recommends clarify-
ing that online candidate information sites do not count
asa“contribution” toacandidateif they arenonpartisan
voter education sites providing information about vari-
ous candidates or measures. “As more Californians
vote at home, the information they receive from the In-
ternet — from government sources, nonprofit groups
and other sources of voter information — can provide
valuablecuesand information at thetimethey cast their
ballot, aswell as serve as sources of information before
they gotothepolls.” (p. 19.) An additional exceptionto
the definition of contribution is proposed to implement
thisrecommendation.

Adopt 2 Cal. Code Regs. § 18215.2. Uncompensated
Internet Activity by individuals that is not a Contribu-
tion or Expenditure:

The Subcommittee Report on Internet Political Ac-
tivity and the PRA—recommended that the value of un-
compensated Internet political activity by individuals
should not be included in the definitions of “contribu-
tion” or “expenditure.” The report stated that: “The
Commission should adopt, through regulation, a clear
exemption that applies to individuals who act without
the consent or knowledge of a political committee and
who do not trigger the $1,000 expenditure threshold.

This will clarify that an individual’s sending or for-
warding emails, linking to a website, or establishing
and maintaining awebsite does not result in acontribu-
tion or expenditure under the PRA. Sending emails
about political campaigns, when done by individuals
who are uncompensated, should not trigger regulation
and should be considered of nominal value. . . . Findly,
the value of computers and other equipment owned by
the producer of such speech should not be consideredin
determining the amount of political expenditures made
with respect to a communication.” (p. 18.) Proposed
Regulation 18215.2 creates this express exemption for
anuncompensatedindividual’sinternet activity.

Theregulation distinguishes other activity that is not
within the exception for individual grassroots internet
activity. The regulation specifically states that adver-
tisements placed by a political committee for afee on-
line do count as a “contribution or expenditure.” In
addition, theregul ation statesthat purchasing or renting
an email list at the direction of a political committee
counts as a contribution or expenditure. The proposed
language drawsfrom the FEC’ srule on uncompensated
internet activity by individualsat 11 CFR 100.94 and 11
CFR100.155.

In addition, the Subcommittee Report recommends
that bloggers not be specifically regulated at thistime,
but that the activities of bloggerswriting about a candi-
date or measure would be deemed to fit either under the
exemption for uncompensated internet activity by indi-
viduals or under the media exemption from the defini-
tions of “contribution” and “expenditure.” This ap-
proach to the treatment of bloggers follows that of the
Federal Election Commission. The Subcommittee Re-
port recommendsthat paymentsfrom political commit-
tees for internet blogging should be disclosed in more
detail in expenditure reports; the reporting recommen-
dation will beimplemented in a separate upcoming ru-
lemaking.

Amend 2 Cal. CodeRegs. § 18225. Expenditure:

The expenditure regulation contains an exemption
from the definition of “ expenditure” for anewsstory or
broadcast on acandidate, mirroring the exemptionfrom
the definition of “contribution.” The Commission will
consider including onlinemediain thisexemptionfrom
the definition of expenditure. The proposed languageis
parallel to the media exemption language in the con-
tribution regulation, discussed above, and is drawn
from the federal regulation a 11 CFR 100.73 and
100.132.

Amend 2 Cal. Code Regs. § 18450.1. Definitions.
Advertisement Disclosure:

This proposed amendment updates the definition of
advertisement in Regulation 18450.1 to include elec-
tronic media advertisements. The current definition in
Regulation 184501.1(b)(3) excludes “a web—based or
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Internet—based communication.” It includes commu-
nications described in Section 84501(a) that are placed
in “a newspaper, periodical, magazine of general cir-
culation” or “atelephone, or facsimile message that is
not solicited by therecipient andisintended for delivery
in substantially similar form to 200 or more house-
holds. . .”

The Subcommittee Report recommended that “If the
PRA and regulations require disclosure on paid politi-
cal communications that are printed or broadcast, then
similar paid communications that are disseminated
over the I nternet should be accompanied by similar dis-
closures.”

The proposed language applies advertisement defini-
tion and advertisement disclosure rules to “broadcast,
print or electronic media,” aswell asto an “electronic
message” that is intended for delivery in substantially
similar formto 200 or morehouseholds.

Amend 2 Cal. Code Regs. § 18450.4. Contents of
Disclosure Statements. Advertisement Disclosure:

This proposed amendment follows the Subcommit-
tee Report recommendations to apply existing disclo-
sure rules to electronic advertisements. It applies re-
quirements of advertising disclosure statements under
Regulation 18450.4 to“ el ectronic communications.”

Regulation 18450.4(b)(3)(G) sets up specific re-
quirements for online advertising disclosure state-
ments, which includes the World Wide Web address of
the person or political committee that paid for the com-
munication. The proposed regulation also requires, and
sets standards for, what is considered “clear and con-
spicuous’ disclosure. The requirements include mini-
mum disclosure size, display time, and color contrast
requirements.

The proposed languageisin part based on the FEC's
rule on advertising disclaimers as applied to broadcast
advertisingat 11 CFR 110.11.

Amend 2 Cal. Code Regs. § 18450.5. Amended Ad-
vertising Disclosure:

This proposed amendment follows the Subcommit-
tee Report recommendations to apply existing PRA
regulations on print and broadcast paid communica-
tionsto electronic paid communications. The proposed
regulatory action would extend the PRA’s advertising
disclosure amendment requirements for broadcast ad-
vertisements to electronic communications. Under the
proposed changes, electronic advertisement disclo-
sures“ must be amended within five calendar daysafter
anew person qualifies as adisclosable contributor (un-
der Sections 84503 or 84506) or a committee’s name
changes (pursuant to Section 84504, or Regulations
18402 and 18450.3).”

SCOPE

The Commission may delete provisions, adopt the
language noticed herein, or choose new languagetoim-
plement its policy. The Commission may make other
changes or additions to these regulations related to ad-
vertising disclosure, internet political activity, or elec-
troniccommunications.

FISCAL IMPACT STATEMENT

Fiscal Impact on Local Government. Thisregulation
will have no fiscal impact on any local entity or pro-
gram.

Fiscal Impact on State Government. This regulation
will have no fiscal impact on any state entity or pro-
gram.

Fiscal Impact on Federal Funding of State Programs.
Thisregulationwill haveno fiscal impact onthefedera
funding of any stateprogramor entity.

AUTHORITY

Government Code Section 83112 provides that the
Fair Political Practices Commission may adopt, amend,
and rescind rules and regulations to carry out the pur-
posesand provisionsof thePolitical ReformAct.

REFERENCE

The purpose of these regulationsisto implement, in-
terpret, and make specific Government Code Sections
82015, 82025, 84501, 84502, 84503, 84504, 84506,
84506.5, 84509.

CONTACT

Any inquiries should be made to staff counsels Eme-
lyn Rodriguez or Hyla Wagner Fair Political Practices
Commission, 428 J Street, Suite 800, Sacramento, CA
95814; telephone (916) 322-5660 or 1-866—-ASK—
FPPC. Proposed regul atory language can be accessed at
http://www.fppc.ca.gov/index.html 71d=351.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

ARTICLE 1. QUALIFICATIONS

NOTICE OF PROPOSED RULEMAKING

The California Department of Food and Agriculture
(Department) proposes to amend Sections 105 and 108
of Title 3, of theCaliforniaCode of Regulations(CCR).
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PUBLIC HEARING

The Department has not scheduled a public hearing
on this proposed action. However, any interested per-
son, or his or her duly authorized representative, may
submit awritten request for a public hearing, pursuant
to section 11346.8, subdivision (a), of the Government
Code. Thewritten request for hearing must be received
by one of the Department’s contact persons, designated
below, nolater than 15 days beforethe close of thewrit-
tencomment period.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit their written comments rel evant
to the proposed regulatory action to the Department.
Comments may also be submitted viafacsimile (FAX)
at (916) 6536649 or by e-mail to kmacey@cdfa.
ca.gov. Thewritten comment period closesat 5:00 p.m.
on October 25, 2010. The Department will consider
only commentsreceived at the Department by that time.
Submit commentsto:

KristinMacey, County/StateLiaison
CaliforniaDepartment of Food and Agriculture
1220 N Street, Sacramento, CA 95814

Telephone: (916) 653-6649; Fax: (916) 651-9079

AUTHORITY AND REFERENCE

Authority: Sections 407 and 2101 of the Food and
Agricultural Code and Section 12027 of the Business
and Professions Code authorize the Department to
adopt these regulations. The proposed regulations im-
plement, interpret, and make specific Section 2106 of
the Food and Agricultural Code and Section 12201 of
the Business and Professions Code which the Secretary
isdirected or authorized to administer or enforce.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Section 105 of Title 3 of the CaliforniaCode of Regu-
lations, establishes the minimum qualifications (eligi-
bility) for admission to the licensing examination for
County Agricultural Inspectorg/Biologist. The pro-
posed amendments to CCR Section 105 clarify the
minimum qualificationsof candidateswishingto takea
County Agricultural Inspector/Biologist examination.
The proposed amendments define the agricultural and
biological sciences disciplines to include college
coursework that better aligns the educational require-
mentswith the County Agricultural Inspector/Biologist

job duties. The proposed amendments allow the inclu-
sion of any college major that includes 30 semester
unitsor equivalent of oneor moreof thefollowing: agri-
cultural science; biological science; chemical science;
physical science; mathematics, or statistics. The pro-
posed amendments further provide for the consider-
ation of educational credits obtained outside a degree
program.

Section 108, of Title 3 of the California Code of Reg-
ulations establishes the minimum qualificationsfor ad-
mission to the licensing examination for County
Weights and Measures Inspectors. The proposed
amendments to CCR Section 108 clarify the minimum
qualifications of candidates wishing to take a County
Weightsand M easures | nspector examination. Thepro-
posed amendments expand the disciplines to include
other majors and coursework that better align the
educational requirements with the Weights and Mea-
sures Inspector job duties. The proposed amendments
alow the inclusion of any college major that includes
30 semester units or equivalent of one or more of the
following: agricultural science; biological science;
chemical science; physical science; mathematics; or
statistics. The proposed amendments further provide
for the consideration of educational credits obtained
outside a degree program. The proposed amendments
al so eliminate permanent employment asaprerequisite
for admission to the Weights and Measures |nspector
examination. Additionally, this section is reformatted
tobemorereader—friendly.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Department hasmadethefollowinginitial deter-
minations:

Mandateonlocal agenciesand school districts. None.

Cost or savingsto any stateagency: None.

Costtoany local agency or school district which must
be reimbursed in accordance with Government Code
sections17500through 17630: None.

Other nondiscretionary cost or savings imposed on
local agencies: None.

Cost or savingsinfederal fundingtothestate: None.

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
Cdlifornia businesses to compete with businesses in
other states: None.

Cost impacts on a representative private person or
businesses: The Department isnot awareof any costim-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
theproposed action.

Adoptionof theseregulationswill not:

(1) Createor eliminatejobswithinCalifornia;
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(2) Create new businesses or eliminate existing
businesseswithin California; or

(3) Affecttheexpansionof businessescurrently doing
businesswithin California.

Significant effect on housing costs: None.
EFFECT ON SMALL BUSINESS

The Department hasinitially determined that the pro-
posed changesto theregulationswould resultinno add-
ed coststo small businesses affected by these proposed
changes. The proposed changes allow the Department
to realign the minimum qualifications for candidates
seeking to take Agricultural Inspector/Biologist or
Weights and Measures Inspector examinations for
county employment purposes, with current educational
offeringsand workforce conditions. It isreasonably an-
ticipated that the regulatory amendments will provide
positive impacts upon all regulated businesses through
the enabled ability of County Agricultural Commis-
sioners/Seal ers of Weightsand Measuresto enhancere-
cruitment of qualified candidatesand through the deliv-
ery of servicesfrom aninspector workforce highly edu-
catedinanappropriately diverserangeof disciplines.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
aternative it considered or that has otherwise been
identified and brought toitsattention would be more ef -
fectivein carrying out the purpose for which the action
is proposed or would be as effective and less burden-
some to affected private persons than the proposed ac-
tion. Provisions for establishing minimum qualifica-
tions for such examination eligibility are set forth in
Sections 2101 and 2106 of the Food and Agricultural
Code, pertaining to licensing examinations for County
Agricultural Inspectors/Biologists, and Sections 12202
and 12203 of the California Business and Professions
Code, pertaining to licensing examinations for County
Inspectorsof Weightsand M easures.

The Department invitesinterested personsto present
statements or arguments with respect to alternatives to
the proposed regulations during the written comment
period.

CONTACT PERSONS

Inquiries concerning the proposed administrative ac-
tionmay bedirectedto:

KristinMacey, County/StateLiaison
CdliforniaDepartment of Food and Agriculture
1220 N Street, Sacramento, CA 95814

Telephone: (916) 653-6649; Fax: (916) 651-9079

Thebackup contact personfor theseinquiriesis:

PauletteMontez, Staff ServicesAnalyst
CdliforniaDepartment of Food and Agriculture
1220N Street, Sacramento, CA 95814

Telephone: (916) 653-5866; Fax: (916) 651-9079

Please direct requests for copies of the proposed text
of the regulations, the initial statement of reasons, the
modified text of theregulation, if any, or other informa-
tion upon which the rulemaking is based to Paulette
Montez at theaboveaddress.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department will have the rulemaking file avail-
able for inspection and copying throughout the rule-
making processat itsofficeat 1220 N Street, Room 446,
Sacramento, CA 95814. As of the date this notice is
published in the Notice Register, the rulemaking tile
consists of this notice, the proposed text of the regula-
tions, theinitial statement of reasons, asummary of the
results or a survey conducted of the members of the
California Agricultural Commissioners and Seders
Association (CACASA), and a letter requesting
changes to regulation submitted by CACASA to the
Secretary of the Department of Food and Agriculture.

Copies may be obtained by contacting Paulette Mon-
tez at theaddressor phonenumber listed above.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After considering all timely and relevant comments
received, the Department may adopt the proposed regu-
lations substantially as described in this notice. If the
Department makes modifications, which are sufficient-
ly related to the originally proposed text, it will make
the modified text (with the changes clearly indicated)
availabletothepublicfor at least 15 daysbeforethe De-
partment adopts the regulations as revised. Please send
requests for copies of any modified regulations to the
attention of Paulette Montez at the address provided on
the previous page. The Department will accept written
comments on the modified regulationsfor 15 daysafter
thedateonwhichthey aremadeavailable.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

Uponitscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Paulette Mon-
tez at theaddressprovided onthe previouspage.
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AVAILABILITY OF DOCUMENTS
ON THE INTERNET

Copies of the Notice of Proposed Action, the Initia
Statement of Reasons, and the text of theregulationsin
underlineand strikeout can be accessed through the De-
partment’s websitc at: http://www.cdfa.ca.gov/exec/
county/County_Liaison.html.

TITLE 10. DEPARTMENT OF
INSURANCE

STATE OF CALIFORNIA
DEPARTMENT OF INSURANCE
45 Fremont Street, 21st Floor
San Francisco, California 94105

FileNo. REG-2010-00013
Date: August 13,2010

NOTICE OF PROPOSED ACTION

SUBJECT OF PROPOSED RULEMAKING

Noticeis hereby given that the California Insurance
Commissioner (*Commissioner”) proposesto amend a
regulation as described below after considering com-
mentsfromthepublic.

The Commissioner proposes to amend Title 10,
CaliforniaCode of Regulations, Chapter 5, Subchapter
4.3, Article 1, Section 2614 et seq., entitled “ Governing
Procedure for Noncompliance Hearings.” The pro-
posed amendment will modify the procedure for con-
ducting hearings pursuant to Californialnsurance Code
sections 1858, 1858.01, 1858.1 and 1858.2. The pro-
posed amendment will also make technical changes to
Section 2614 et seq.

PUBLIC HEARING

The Commissioner will hold apublic hearing to pro-
vide al interested persons an opportunity to present
statements or arguments, either orally or in writing,
withrespect tothisregulation, asfollows:
Dateandtime: Monday, October 25, 2010, at 10:00a.m.
L ocation: Department of Insurance
45 Fremont St. 22" Floor Hearing Room
San Francisco CA 94105

The hearing will continue on the above date until all
testimony has been submitted or 2:00 p.m., whichever
isearlier.

PRESENTATION OF WRITTEN COMMENTS;
CONTACT PERSONS

All persons are invited to submit written comments
on the proposed amendments during the public com-
ment period.

Please direct all written comments to the following
contact person:

Alec Stone, Staff Counsel
Department of Insurance
300 Capitol Mall, 17th Floor
Sacramento, CA 95814
Telephone: (916) 492-3567

Questions regarding procedure, comments, or the
substance of the proposed action should be addressed to
the above contact person. In the event the contact per-
sonisunavailable, inquiriesregarding the proposed ac-
tion may be directed to the following backup contact
person:

Lisbeth Landsman—Smith, Staff Counsel
300 Capitol Mall, 17th Floor
Sacramento, CA 95814

Telephone: (916) 492—-3561

DEADLINE FOR WRITTEN COMMENTS

All written materials must be received by the Insur-
ance Commissioner, addressed to the contact personsat
his address listed above, no later than 5:00 p.m. on Oc-
tober 25, 2010. Any written material sreceived after that
timemay not beconsidered.

COMMENTS TRANSMITTED BY E-MAIL
OR FACSIMILE

The Commissioner will accept written comments
transmitted by e-mail provided they are sent to the fol-
lowing e-mail address: alec.stone@insurance.ca.gov.
The Commissioner strongly encourages e-mail com-
mentsinWord® or PDFtext format.

The Commissioner will also accept written com-
ments transmitted by facsimile provided they are di-
rected to the attention of Alec Stone and sent to thefol-
lowing facsimile number: (415) 904-5490. Comments
sent to other e-mail addresses or other facsimile
numbers will not be accepted. Comments sent by
email or facsimile are subject to the deadline set
forth abovefor written comments.
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ACCESSTO HEARING ROOMS

Thefacilitiesto be used for the public hearing are ac-
cessibleto personswith mobility impairments. Persons
with sight or hearing impairments are requested to
notify the contact person(s) for the hearing in order to
makespecial arrangements, if necessary.

AUTHORITY AND REFERENCE

According to California Government Code section
11349(b), “authority” means the provision of law that
permits or obligates the agency to adopt a regulation.
The authority for the proposed amendment is the ex-
press authority provided by Government Code section
11400.20. That section statesthat an agency may adopt
interim or permanent regul ationsto govern an adjudica-
tiveproceeding.

Cdlifornia Government Code section 11349(e) de-
fines“reference” to mean the statute, court decision, or
other provision of law which an agency implements, in-
terprets, or makes specific when adopting aregulation.
The following statutes are referenced as being made
specific by the proposed amendment. The proposed
amendment is making specific California Insurance
Codesections 1858, 1858.01, 1858.1 and 1858.2

ADVOCACY OR WITNESS FEES

Persons or groups representing the interests of con-
sumers may be entitled to reasonable advocacy fees,
witness fees, and other reasonable expenses, in accor-
dance with the provisions of Title 10, Chapter 5, Sub-
chapter 4.5 of the California Code of Regulations, in
connection with their participation in this matter. Per-
sonsinterestedininquiring about theappropriate proce-
dures should contact the Office of the Public Advisor at
thefollowing address:

CaliforniaDepartment of Insurance
Officeof thePublic Advisor

45 Fremont Street, 21st Floor

San Francisco, CA 94805

(415) 538-4190

A copy of any written material s submitted to the Pub-
lic Advisor regarding thisrulemaking must also be sub-
mitted to the contact personfor thishearing. Please con-
tact the Office of the Public Advisor for further in-
formation.

INFORMATIVE DIGEST

Summary of ExistingL aw

California Insurance Code sections 1858, 1858.01,
1858.1 and 1858.2 providethat the Commissioner shall

hold a public hearing when a violation of Chapter 9 of
the California Insurance Code is alleged pursuant to a
public complaint, or after examination of an insurer.
These Insurance Code sections address adherence by
insurers to California's insurance rate regulation law.
Title10C.C.R. § 2614 et seq. containsthe procedurefor
“Notice of Noncompliance” hearings conducted under
Cdlifornia Insurance Code sections 1858, 1858.01,
1858.1and 1858.2.

POLICY STATEMENT OVERVIEW

Effect of Proposed Action

Section 2614.13 currently requires parties to file
written prepared direct testimony (“PDT”"), innarrative
or question and answer format, for each direct witness
expected to be called totestify. PDT must be signed un-
der penalty of perjury. PDT must befiled beforethefirst
day of anevidentiary hearing.

Compliance with the PDT requirement in existing
section 2614.13 from an adverse witness or a witness
not under the control of a party is either impractical or
impossible. A witnesswho has no affinity with or other
incentive to assist the party calling that witness may be
unwillingtosign PDT. A witnesswhoisan employeeor
agent of an adverse party will usually be positively dis-
inclinedto assist hisor her employer’sor principal’ sop-
ponent by signing PDT.

The Commissioner proposes to amend Section
2614.13 to clarify that PDT isrequired only from cer-
tain types of witnesses, as specified in the proposed
amendment, which are typically willing to sign PDT
and cooperateinitsdrafting.

The Commissioner also proposes to make technical
amendments to Section 2614. Specifically, in two
places he proposes to change erroneous use of theword
“chapter” to“ subchapter.”

MANDATES ON LOCAL AGENCIES OR
SCHOOL DISTRICTS

The proposed amendments do not impose any man-
date on local agencies or school districts. There are no
coststo local agenciesor school districtsfor which Part
7 (commencing with Section 17500) of Division 4 of
the Government Codewoul d requirereimbursement.

COST OR SAVINGS TO STATE AGENCIES,
LOCAL AGENCIES OR SCHOOL DISTRICTSOR
IN FEDERAL FUNDING

The Commissioner has determined that the proposed
amendmentswill resultin no cost or savingsto any state
agency, no cost to any local agency or school district
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that is required to be reimbursed under Part 7 (com-
mencing with Section 17500) of Division 4 of the Gov-
ernment Code, no other nondiscretionary cost or sav-
ings imposed on local agencies, and no cost or savings
infederal fundingtothe State.

ECONOMIC IMPACT ON BUSINESS AND
THE ABILITY OF CALIFORNIA
BUSINESSES TO COMPETE

The Commissioner hasmade aninitial determination
that the adoption of the proposed regulations may have
a significant, statewide adverse economic impact di-
rectly affecting business, including the ability of
California businesses to compete with businesses in
other states. The types of businesses that may be af-
fected are insurers and automotive repair dealers. The
Commissioner has not considered proposed alterna-
tivesthat would lessen any adverse economicimpact on
business and invites you to submit proposals. Submis-
sionsmay includethefollowing considerations:

(i) The establishment of differing compliance or
reporting requirementsor timetablesthat takeinto
account theresourcesavailableto businesses.

(ii) Consolidationor simplification of complianceand
reporting requirementsfor businesses.

(iif) The use of performance standards rather than
prescriptivestandards.

(iv) Exemption or partial exemption from the
regulatory requirementsfor businesses.

POTENTIAL COST IMPACT ON PRIVATE
PERSONS OR BUSINESSES

The Commissioner is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

EFFECT ON JOBS AND BUSINESSES
IN CALIFORNIA

The Commissioner is required to assess any impact
the regulations may have on the creation or elimination
of jobs in the State of California, the creation of new
businesses, the elimination of new businesses, and the
expansion of businessescurrently operatinginthestate.
The Commissioner does not foresee that the proposed
amendment will haveanimpact onany of theabove, but
invitesinterested partiesto comment onthisissue.

FINDING OF NECESSITY

The Commissioner finds that it is necessary for the
welfare of the peopleof the statethat theregulations ap-
ply to businesses.

IMPACT ON HOUSING COSTS

The proposed amendments will have no significant
effect onhousing costs.

ALTERNATIVES

The Commissioner must determine that no reason-
ablealternative considered by the Commissioner or that
has otherwise been identified and brought to the atten-
tion of the Commissioner would be more effective in
carrying out the purpose for which this action is pro-
posed or would be as effective and less burdensome to
affected private personsthan the proposed action.

IMPACT ON SMALL BUSINESS

The Commissioner has determined that the proposed
amendmentswill not affect small busi nesses, asdefined
by Government Code §11342.610. The proposed
amendment clarifies existing law rather than changing
it. The proposed regulation clarifies procedures for
noncompliance hearings held pursuant to consumer
complaints regarding insurer rating systems or under-
writing rules. The parties to the hearings are insurers,
the Department and, at times, a non—profit intervenor.
None of the affected parties are small businesses as de-
fined by Government Code § 11342.610.

COMPARABLE FEDERAL LAW

There are no existing federal regulations or statutes
comparabletothisproposed amendment.

TEXT OF REGULATIONS AND
STATEMENTS OF REASONS

The Department has prepared an initial statement of
reasons that sets forth the reasons for the proposed ac-
tion. Upon request, theinitial statement of reasonswill
bemade avail ablefor inspection and copying. Requests
for theinitial statement of reasons or questions regard-
ing this proceeding should be directed to the contact
person listed above. Upon request, the final statement
of reasonswill be made availablefor inspection and co-
pying once it has been prepared. Requests for the final
statement of reasons should be directed to the contact
person listed above. Thefilefor thisproceeding, which
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includes a copy of the express terms of the proposed
regulations, the statement of reasons, the information
upon which the proposed action is based, and any sup-
plemental information, including any reports, docu-
mentation and other materials related to the proposed
action that is contained in the rulemaking file, is avail-
able by appointment for inspection and copying at 45
Fremont Street, 21st Floor, San Francisco, California
94805, between the hours of 9:00 am. and 4.00 p.m.,
Monday through Friday.

AUTOMATIC MAILING

A copy of this notice, including the informative di-
gest, which contains the general substance of the pro-
posed amendments, will automatically be sent to all
personsonthelnsurance Commissioner’smailinglist.

WEBSITE POSTINGS

Documents concerning this proceeding are available
ontheDepartment’ swebsite. To accessthem:

1. Gotohttp://www.insurance.ca.gov.

2. Under the red menu bar, the home page is divided
into three columns. Find the “ Quick Links’ at the
top of theright column.

3. Under “Quick Links,” there are four pull-down
menus. Find the third pull-down menu, entitled
“For Insurers.”

4, Within the “For Insurers’ pull-down menu, click
on the topmost item — “Regulations.” This will
bringyoutothe“Insurers. Regulations’ page.

5. Click on the 4th bullet, “Proposed Regulations.”
This will take you to the “Insurers. Proposed
Regulations” page.

6. Clickon"Searchfor Proposed Regulations’

7. Click on “Currently Proposed Regulations,” look

for the title of thisregulation in the resulting list,
andclick onthetitle.

MODIFIED LANGUAGE

If the regulations adopted by the Department differ
from those which have originally been made available
but are sufficiently related to the action proposed, they
will beavailabletothepublicfor atleast 15 daysprior to
the date of adoption. Interested personsshould request a
copy of these regulations prior to adoption from the
contact personlisted above.

TITLE 10. DEPARTMENT OF
INSURANCE

STATE OF CALIFORNIA
DEPARTMENT OF INSURANCE
300 Capitol Mall, 17t Floor
Sacramento, California 95814

NOTICE OF PROPOSED ACTION AND
NOTICE OF PUBLIC HEARING

January 1, 2011 Workers' Compensation Claims
Cost Benchmark and Pure Premium Rates

File No. REG—-2010-00014

Notice Date: August 26, 2010

Approval of the Workers Compensation Claims
Cost Benchmark and Advisory Pure Premium Rates
and proposed revisions to the Insurance Commission-
er's Regulations pertaining to the Classification of
Risks; Recording and Reporting of Data; Statistical Re-
porting and Experience Rating; and Approval of Advi-
sory Pure Premium Rates to be effective January 1,
2011, unlessotherwisenoted.

NOTICE AND SUBJECT OF PUBLIC HEARING

Notice is hereby given that the Insurance Commis-
sioner will hold apublic hearing in responseto afiling,
submitted on August 18, 2010, by the Workers' Com-
pensation Insurance Rating Bureau of California
(“WCIRB”) to consider thefollowing:

e Approva of the Workers' Compensation Claims
Cost Benchmark and advisory pure premium rates
developed by the WCIRB as arating organization
onbehalf of itsmember insurers.

e Approva of amendments to the Cdifornia
Workers: Compensation Uniform  Statistical
Reporting Plan—1995 (“USRP") as proposed by
the WCIRB as the Insurance Commissioner’s
designated statistical agent.

e Approva of an amendment to the Miscellaneous
Regulations for the Recording and Reporting of
Data as proposed by the WCIRB as the Insurance
Commissioner’ sdesignated statistical agent.

e Approval of amendments to the Cdifornia
Workers Compensation Experience Rating
Plan—1995 (“ERP”) as proposed by the WCIRB
as the Insurance Commissioner’s designated
statistical agent.
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HEARING DATE AND LOCATION

A public hearing will be held to permit al interested
persons the opportunity to present statements or argu-
ments, orally or in writing, with respect to the matters
proposed in the WCIRB’sfiling, at the following date,
timeand place:

October 12,2010— 1:00p.m.
CaliforniaDepartment of I nsurance
22nd Floor Hearing Room
45Fremont Street

San Francisco, California

AUTHORITY AND REFERENCE

Uniform Plansand Regul ations

The workers' compensation classification of risks
and statistical reporting rules, or USRP, are set forth in
Title 10, Cadifornia Code of Regulations, Section
2318.6. The miscellaneous regulations for the record-
ing and reporting of data are set forth in Title 10,
Cdlifornia Code of Regulations, Section 2354. The
workers compensation experience rating regulations,
or ERP, aresetforthin Title 10, CaliforniaCode of Reg-
ulations, Section 2353.1. The regulations are promul-
gated by the Insurance Commissioner pursuant to the
authority granted by Insurance Code Section 11734.

Workers Compensation Claims Cost Benchmark and
Pure Premium Rates

Pursuant to I nsurance Code Section 11750.3, arating
organization is permitted to develop pure premium
rates for each employee classification on behalf of its
member insurersfor submission to the Insurance Com-
missioner for issuance or approval. The WCIRB also
submits an overall rate adjustment that measures the
change in costs to the California worker’'s compensa-
tion system, designated by the Commissioner as the
Workers' Compensation Claims Cost Benchmark, in
addition to the changes to the pure premium rates for
eachclassification.

The Insurance Code provisions regarding State rate
supervision operative January 1, 1995 do not authorize
the Insurance Commissioner to require insurers to use
the Claims Cost Benchmark or pure premium rates is-
sued or approved by the Insurance Commissioner. Ac-
cordingly, the Claims Cost Benchmark and pure pre-
mium rates issued or approved by the Insurance Com-
missioner are an estimate of theworkers' compensation
clamscostsand areadvisory only. However, al insurers
must submit their rates for review to the Insurance
Commissioner prior to their use, and an insurer’s filed
workers' compensationratesare publicinformation.

Advisory Rating Plans

Pursuant to Insurance Code Sections 11750.3(a) and
11750.3(c), alicensed rating organization may promul-
gate advisory plans in connection with pure premium
rates and the administration of classification and rating
systems and present them to the Insurance Commis-
sioner for review.

INFORMATIVE DIGEST

Pursuant to Insurance Code Sections 11734 and
11751.5, the Insurance Commissioner has designated
the WCIRB as his statistical agent. As the designated
statistical agent, the WCIRB has developed and sub-
mitted for the Insurance Commissioner’sapproval pure
premium rates and revisionsto the USRP, the Miscella-
neous Regulations for the Recording and Reporting of
Data, and ERP for approval. The pure premium rates
will be advisory only; however, adherence to the regu-
lationscontainedinthe USRP, the Miscellaneous Regu-
lationsfor the Recording and Reporting of Data, and the
ERP ismandatory. With regard to the standard classifi-
cation system developed by the designated rating orga-
nization and approved by the Insurance Commissioner,
Insurance Code Section 11734 providesthat an insurer
may develop its own classification system if it is filed
with the Insurance Commissioner 30 days prior to its
use and is not disapproved by the Insurance Commis-
sioner for failure to demonstrate that the data produced
by the insurer’s classification system can be reported
consistently with the USRP or the Standard Classifica-
tion System devel oped by the WCIRB and approved by
thelnsurance Commissioner.

The pure premium rates recommended by the
WCIRB to be effective January 1, 2011, as well as
amendments to the USRP, the Miscellaneous Regula-
tions for the Recording and Reporting of Data, and the
ERP are detailed in the WCIRB's filing and summa-
rized bel ow.

APPROVE CLAIMS COST BENCHMARK AND
PURE PREMIUM RATES

Pursuant to California Insurance Code Section
11750.3, the WCIRB has proposed advisory pure pre-
mium ratesfor approval by the Insurance Commission-
er to be effective January 1, 2011 with respect to new
and renewal policies as of the first anniversary rating
date of arisk on or after January 1, 2011. The corre-
sponding overall pure premium rate level change or
claimscost benchmark is29.6% greater than the current
claims cost benchmark approved by the Insurance
Commissioner.

The WCIRB will be reviewing accident year experi-
ence valued as of June 30, 2010 onceit isreceived and,
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if appropriate, will amend the pure premium rates pro-
posed in thisfiling. Similarly, if legislative or regulato-
ry changes are adopted or judicial action istaken prior
to the time of the scheduled CDI public hearing on this
filing, the WCIRB will evaluate the estimated cost im-
pact of these changes and, to the extent appropriate,
modify the pure premium rates proposed in this filing
and propose changes to the approved January 1, 2010
pure premium rates with respect to policies with anni-
versary rating dates on or after January 1, 2010 that are
outstanding asof January 1,2011.

The proposed pure premium ratesarebased on (a) in-
surer losses incurred during 2009 and prior accident
yearsvalued as of March 31, 2010; (b) insurer loss ad-
justment expenses for 2009 and prior years; (c) the ex-
perience rating off—balance correction factor; and (d)
classification payroll and loss experience reported for
policiesissued during 2007 and prior years.

AMEND THE USRP TO BE EFFECTIVE
JANUARY 1, 2011

The WCIRB recommends that the following revi-
sions to the USRP become effective January 1, 2011
with respect to new and renewal policies as of the first
anniversary rating date of arisk on or after January 1,
2011.

e Amend the minimum and maximum annual
payroll for executive officers, partners, individual
employers, and members of a limited liability
company to increase the maximum from $97,500
to $101,400 and the minimum from $37,700 to
$39,000, as well as to other payroll limitations
relevant to specific classifications (e.g., athletic
teams, entertainment classifications, taxicabs,
etc.), to reflect wage inflation since the last time
theseamountswereamended (2010).

e Amend the policy and unit statistical report filing
requirements to provide insurers the option of
using either thefirst or last period of coverage of a
fixed—term policy asashort—termpolicy.

e Eliminate Classification 3807, Automobile or
Automobile Truck Radiator Mfg., and amend the
footnote to Classification 384.0, Automobile,
Automobile Truck or Motorcycle Parts Mfg. —
N.O.C., toinclude automobile or automobiletruck
radiator manufacturing.

e Eliminate Classification 3300, Bed Sporing or Wire
Mattresses Mfg., as it is no longer statistically
credible.
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Amend Classification 8601(1), Engineers —
consulting — mechanical, civil, electrical and
mining engineersand architects—not engagedin
actual construction or operation, to include
outside salespersons and clerical  office
employees, and to clarify that land surveyorsshall
be separately classified under Classification
8602(1), Land Surveyors — consulting — not
engaged in actual construction or operation. The
WCIRB is gathering further information
regarding the proposed changes to the standard
classifications for (a) engineers, (b) land
surveyors, () oil or gas geologists or scouts, and
(d) geophysical exploration, and, if appropriate,
the WCIRB will amend the January 1, 2011 pure
premiumratefiling.

Amend Classification 2102, Fruit or Vegetable
Evaporation or Dehydrating, to clarify that
packing and handling of dried fruits shal be
separately classified.

Establish Classification 8602(1), Land Surveyors
— consulting — not engaged in actual
construction or operation, to encompass land
surveying and timber cruising operations. The
WCIRB is gathering further information
regarding the proposed changes to the standard
classifications for (a) engineers, (b) land
surveyors, (c) oil or gas geologists or scouts, and
(d) geophysical exploration, and, if appropriate,
the WCIRB will amend the January 1, 2011 pure
premiumratefiling.

Amend the footnote to Classification 2570,
Mattressor Box Springs Mfg., —including pillow,
quilt or cushion manufacturing, to state that bed
spring and wire mattress manufacturing shall be
classified asClassification 3257, Wire Goods Mfg.
—N.O.C.

Eliminate Classifications 8601(2), Oil or Gas
Geologists or Scouts, and 8601(3), Geophysical
Exploration, listed under the Petroleum Industry
Group, and establish Classifications 8602(2), Oil
or Gas Geologists or Scouts, and 8602(3),
Geophysical Exploration—including mapping of
subsurfaceareas, asaternatewording to proposed
Classification 8602(1), Land Surveyors —
consulting — not engaged in actual construction
or operation. The WCIRB is gathering further
information regarding the proposed changesto the
standard classifications for (a) engineers, (b) land
surveyors, () oil or gas geologists or scouts, and
(d) geophysical exploration, and, if appropriate,
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the WCIRB will amend the January 1, 2011 pure
premiumratefiling.

e  Amend the unit statistical reporting requirements
for clarity and consistency and to conform to the
Workers Compensation Insurance Organization’s
WCIO Workers Compensation Data
Specifications Manual for the electronic reporting
of unit statistical report data, as applicable in
Cdlifornia.

e  Amend the unit statistical reporting requirements
to eliminate the option of reporting individual
closed claimson agrouped basisand to requirethe
reporting of supplemental claiminformationonall
temporary claims instead of only on temporary
claims with incurred losses of more than $5,000,
effective on policiesincepting on or after January
1,2011.

e Amendforclarity and consistency.

AMEND THE USRP TO BE EFFECTIVE
JANUARY 1, 2012

The WCIRB recommends that the following revi-
sions to the USRP become effective January 1, 2012
with respect to new and renewal policies as of the first
anniversary rating date of arisk on or after January 1,
2012.

e Amend the Welfare Funds rule to provide that
vacation and holiday pay are not subject to
exclusionfromreportableremuneration.

e Amend Appendix I, Payroll/Remuneration
Table, to (1) revise the entry entitled Prevailing
Wage Laws, “ Davis Bacon Act”, to provide that
vacation and holiday are not included among the
fringe benefits that are excluded from reportable
remuneration; and (2) revise the entry entitled
Vacation Pay, to remove the references pertaining
to “Davis-Bacon” and the USRP, Sandard
Classification System, Section V, Payroll —
Remuneration, Rule 1, Payroll — Remuneration,
Subrule o, Welfare Funds, to be effective January
1,2012,

AMEND MISCELLANEOUS REGULATIONS FOR
THE RECORDING AND REPORTING OF DATA

The WCIRB recommends that the following revi-
sionsto the Miscellaneous Regul ations for the Record-
ing and Reporting of Data become effective January 1,
2011 with respect to new and renewal policiesas of the
first anniversary rating date of arisk on or after January
1,2011:

e Amend Pat 1, General Provisions, Section I,
Introduction, Rule 2, Effective Date, to be
consistent with theeffectivedate of the USRP.

AMEND ERP TO BE EFFECTIVE
JANUARY 1, 2011

The WCIRB recommends that the following revi-
sionsto the ERP become effective January 1, 2011 with
respect to new and renewal policiesasof thefirst anni-
versary rating dateof arisk onor after January 1, 2011.

e Amend Section IlI, Eligibility and Experience
Period, Rule 1, Eligibility Requirements for
California Workers' Compensation Insurance, to
adjust the experience rating €ligibility threshold
from $16,300 to $21,700 to reflect wage inflation
and the indicated change in the claims cost
benchmark proposedinthisfiling.

e Amend Section V, Application of Experience
Modification, Rule 5, Notification of Experience
Maodification, to provide that a risk is entitled to
receive acopy of its Experience Rating Form free
of chargefromthe WCIRB uponrequest.

e  Amendtheexpectedlossratesand D—ratiosshown
in Table 11, Expected Loss Rates and Full
Coverage D-Ratios, to reflect the most current
dataavailable.

e Amendfor clarity and consistency.

AMEND ERP TO BE EFFECTIVE
JANUARY 1, 2012.

The WCIRB recommends that the following revi-
sionsto the ERP becomeeffective January 1, 2012 with
respect to new and renewal policies as of the first anni-
versary rating dateof arisk onor after January 1, 2012.

e  Amendto present the experiencerating formulain
terms of primary and excess credibilities, rather
than “B” and “W” values, in order to facilitate a
better understanding of the experience rating
process.

e Replace thevaluesin Table 11, B and W Values,
with Credibility Primary and Credibility Excess
Values, to conform to changes proposed el sewhere
inthisfiling.

e  Amend the Experience Rating Form—California
to delete the existing forms and replace them with
new forms to conform to changes proposed
elsewhereinthisfiling.

WCIRB ADVISORY PLANS

CALIFORNIA RETROSPECTIVE RATING PLAN

The WCIRB has adopted the following revisions to
the California Retrospective Rating Plan. The amend-
mentswill becomeeffective January 1, 2011
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e  Amended to reflect updated rating values and for
clarity and consistency.

CALIFORNIA LARGE RISK DEDUCTIBLE PLAN

The WCIRB has adopted the following revisions to
the CdliforniaLarge Risk Deductible Plan. The amend-
mentswill becomeeffective January 1, 2011:

e  Amended to reflect updated rating values and the
current version of the Retrospective Premium
Endorsement form as well as for clarity and
consistency.

COSTS OR SAVINGS RESULTING
FROM THE REGULATIONS

The Insurance Commissioner isauthorized by law to
promulgate advisory loss cost rates. These rates may or
may not be adopted by workers' compensationinsurers.
To the extent they are adopted by insurers, they may re-
sult in higher costs. The amendments to the USRP and
ERP may result in costs or savings depending upon
whether an employer is above or bel ow the experience
rating eligibility threshold, the employer’sactual claim
experience, and if the employer hasthevariousclassifi-
cationsthat areaffected by the proposed changes.

COST OR SAVINGS AND MANDATE TO
LOCAL AGENCIES AND SCHOOL DISTRICTS

The Insurance Commissioner cannot determine
whether or not therewill beacost increase or savingsto
local agenciesand school districts, but therewill not be
any new programs mandated on any local agencies or
school districtsasaresult of the proposed regulations, if
adopted as proposed herein. The Insurance Commis-
sioner isauthorized by law to promul gate advisory loss
cost rates. These rates may or may not be adopted by
workers' compensation insurers. To the extent they are
adopted by insurers, they may result in higher costs to
local agencies or school districts insured for workers
compensation. The amendmentsto the USRP and ERP
may or may not result in costs or savings depending
uponwhether an employer isaboveor below the experi-
ence rating eligibility threshold, the employer’s actual
claim experience, and if the employer has the various
classifications that are affected by the proposed
changes.

IMPACT ON HOUSING COSTS

TheInsurance Commissioner has determined that the
proposed regulations will not have a significant effect
on housing costs.

IMPACT ON SMALL BUSINESSES

Thelnsurance Commissioner hasdetermined that the
proposed regulations may have a significant effect on
small businesses. The Insurance Commissioner is au-
thorized by law to promulgate advisory |0ss cost rates.
These rates may or may not be adopted by workers
compensation insurers. To the extent they are adopted
by insurers, they may resultin higher costs. Theamend-
ments to the USRP and ERP may or may not result in
costs or savings depending upon whether an employer
is above or below the experience rating eligibility
threshold, the employer’s actual claim experience, and
if the employer has the various classifications that are
affected by the proposed changes.

COST IMPACT ON PRIVATE PERSONS
OR ENTITIES

The Insurance Commissioner must determinethe po-
tential cost impact of the proposed regulations on pri-
vate persons or businesses directly affected by the pro-
posal. At this time, the Insurance Commissioner ex-
pects that the proposed regulations may have a signifi-
cant effect on private personsor entities. The Insurance
Commissioner isauthorized by law to promul gate advi-
sory loss cost rates. These rates may or may not be
adopted by workers' compensation insurers. To the ex-
tent they are adopted by insurers, they may result in
higher costs. The amendments to the USRP and ERP
may or may not result in costs or savings depending
uponwhether an employer isaboveor bel ow the experi-
ence rating eligibility threshold, the employer’s actual
claim experience, and if the employer has the various
classifications that are affected by the proposed
changes.

FEDERAL FUNDING TO THE STATE

Themattersproposed hereinwill not affect any feder-
a funding.

NON-DISCRETIONARY COSTS OR SAVINGS

The proposed regulations will not impose any non—
discretionary costsor savingstolocal agencies.

COST OR SAVINGS TO STATE AGENCIES

The matters proposed herein will not result in any
cost or savings to State agencies, except for the State
Compensation I nsurance Fund.

REIMBURSABLE COSTS

Thereareno coststo local agenciesor school districts
for which Part 7 (commencing with Section 17500) of
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Division 4 of the Government Code would require re-
imbursement.

COMPARABLE FEDERAL LAW

There are no existing federal regulations or statutes
comparabletotheproposed regul ations.

ACCESS TO HEARING ROOMS

Thefacility to beused for the public hearing isacces-
sibleto personswith mobility impairment. Personswith
sight or hearing impairments are requested to notify the
contact person for these hearings (listed bel ow) in order
tomakespecial arrangements, if necessary.

PRESENTATION OF ORAL AND/OR
WRITTEN COMMENTS

All personsareinvited to submit written commentsto
theInsurance Commissioner prior to the public hearing
on the proposed amendments contained in the
WCIRB’s filing. Such comments should be addressed
to:

CaliforniaDepartment of Insurance
Attn: Christopher A. Citko

Senior Staff Counsel

300 Capitol Mall, 17th Floor
Sacramento, CA 95814

(916) 4923187
(916) 324-1883 (FAX)
citkoc@insurance.ca.gov

Any interested person may present oral and/or writ-
ten testimony at the scheduled public hearing. Written
comments and ora testimony will be given equal
weightinthelnsurance Commissioner’sdeliberations.

DEADLINE FOR WRITTEN COMMENTS

All written material, unless submitted at the hearing,
must be received by the Insurance Commissioner at the
address, FAX number, or email addresslisted above no
later than 5:00 p.m. on Tuesday, October 19, 2010.

TEXT OF REGULATIONS AND STATEMENT OF
REASONS AVAILABLE

The Insurance Commissioner has prepared an Initial
Statement of Reasons for the proposed regulations, in
addition to the informative digest included in this No-
tice of Proposed Action and Notice of Public Hearing.

The express terms of the proposed regulations as con-
tained in the WCIRB's filing, the Notice of Proposed
Action and Notice of Public Hearing and the Initial
Statement of Reasonswill bemadeavailablefor inspec-
tion or provided without charge upon written request to
the contact person for these hearings (listed above). The
filing may be viewed or downloaded from the Regula-
tory Filings section of the WCIRB website
(www.wecirbonline.org).

ACCESS TO RULE-MAKING FILE, CONTACT

Any interested person may inspect acopy of or direct
questions about the proposed regulations or other mat-
tersrelativetothe WCIRB'sfiling, the statement of rea-
sons thereof, and any supplemental information con-
tained in the rule-making file upon application to the
contact person (listed above). Therule-making filewill
be available for inspection at 300 Capitol Mall, 17t
Floor, Sacramento, California 95814, between the
hours of 9:00 am. and 5:00 p.m., Monday through
Friday.

AUTOMATIC MAILING

A copy of this Notice, including the informative di-
gest that containsthe general substance of the proposed
regulations, automatically will be sent to all personson
the Insurance Commissioner’s Bulletins and Rulings,
and CaliforniaGovernment Codemailinglists.

ADOPTION OF REGULATIONS

Following the hearing, the Insurance Commissioner
may adopt or approve regulations substantially as de-
scribed in this Notice and informative digest or he may
adopt or approve modified regulations. He also may re-
fuse to adopt or approve the regulations. Notice of the
Insurance Commissioner’sactionwill besenttoall per-
sons on the Insurance Commissioner’s Bulletins and
Rulings mailing list and to those persons who have
otherwise requested notice of the Commissioner’s ac-
tion.

TITLE 16. MEDICAL BOARD OF
CALIFORNIA

NOTICE IS HEREBY GIVEN that the Medical
Board of Cadlifornia (hereinafter referred to as the
“Board”) isproposing to taketheaction describedinthe
Informative Digest. Any person interested may present
statements or arguments orally or inwriting relevant to
the action proposed at a hearing to be held at Long
Beach Memorial Hospital Miller Children’s Hospital,
2801 Atlantic Avenue, Long Beach, California 90806,
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at 9:00 am., November 5, 2010. Written comments, in-
cluding those sent by mail, facsimile, or e-mail to the
addresses listed under Contact Person in this Notice,
must bereceived by the Board at its office not later than
5:00 p.m. on October 25, 2010 or must bereceived at the
hearing. The Board, upon its own motion or at the
instance of any interested party, may thereafter adopt
the proposals substantially as described below or may
modify such proposals if such modifications are suffi-
ciently related tothe original text. With the exception of
technical or grammatical changes, the full text of any
modified proposal will be availablefor 15 daysprior to
itsadoption from the person designatedinthisNoticeas
contact person and will be mailed to those personswho
submit written or oral testimony related to thisproposal
or who haverequested notification of any changestothe
proposal.

Authority and Reference: Pursuant to the authority
vested by Section 2018 of the Businessand Professions
Code, and toimplement, interpret or make specific Sec-
tions2088 and 2441 of said Code, theBoard isconsider-
ing changesto Division 13 of Title 16 of the California
Codeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Adopt Sections 1315.50, 1315.53, and 1315.55 in
Article4.5in Chapter 1 of Division 13 of Title 16, Cal.
CodeRegs, relatingtotheLimited PracticeLicense.

The Limited Practice License does not exist in cur-
rent regulation.

This proposal setsforth the requirementsand criteria
for thelimited practicelicense. Legislation, AB 501, ef-
fective January 1, 2010, authorizes the Licensing Pro-
gram to issue alimited practice license to an applicant
for licensure who is otherwise eligible for amedical li-
censein Californiabut is unable to practice all aspects
of medicine safely dueto adisability. Parallel language
was also prepared to ensure the limited practicelicense
issuance criteria is consistent with the criteria for the
current disabled status.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: None

Nondiscretionary Costs/Savings to L ocal Agencies.
None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Section 17500-17630 Re-
quireReimbursement: None

Business Impact: The Board has made an initial de-
termination that the proposed regulatory action would
have no significant statewide adverse economic impact
directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses in
other states.

I mpact on Jobs/New Businesses:

The Board has determined that this regulatory pro-
posal will have a small impact on the creation of jobs
giventhat it will allow aphysician who may not be eli-
gible for a full and unrestricted physician’s and sur-
geon’smedical licensedueto adisability the opportuni-
ty to apply for alimited practice license and practice
medicineinCalifornia.

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of new
businesses or the elimination of jobs or existing busi-
nesses or the expansion of businesses in the State of
Cdlifornia.

Cost Impact on Representative Private Person or
Business:

TheBoardisnot aware of any costimpactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliancewith the proposed ac-
tion.

Effect on Housing Costs: None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tionswould not affect small businesses. The Board does
not license businesses, the Board licenses individuals;
therefore, thereisno impact on small businessesor any
business.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tiveit considered to the regulation or that has otherwise
beenidentified and brought to itsattention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal described in this Notice. Any interested person
may present statements or arguments orally or in writ-
ing relevant to the above determinations at the above—
mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information upon which the proposal is based. Copies
of theinitial statement of reasonsand all of theinforma-
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tion upon which the proposal is based may be obtained
from the person designated in the Notice under Contact
Person or by accessing the Board’s website: http://
medbd.ca.gov/laws/regulations proposed.html.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the person designated in this Notice under
Contact Person or by accessingthe Board swebsite:
http://www.medbrd.ca.gov/laws/regulations

proposed.html.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
sonnamed bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below, or by acces-
sing the Board's website: http://www.medbd.ca.gov/
laws/regulations_proposed.html.

CONTACT PERSON

Inquiries or comments concerning the proposed rule-
making action may beaddressed to:

Name: FayneBoyd, Licensing Manager

Medical Boardof California

Address: 2005 Evergreen Street, Suite
1200
Sacramento, CA 95815
TelephoneNo.:  (916) 274-5983
FaxNo.: (916) 2632487

E-Mail Address: regul ations@mbc.ca.gov

Thebackup contact personis:

Name: KevinA. Schunke
Medical Board of California
Address: 2005 Evergreen Street, Suite
1200
Sacramento, CA 95815
TelephoneNo.:  (916) 263-2389
FaxNo.: (916) 2632387

E-Mail Address: regul ations@mbc.ca.gov

Website Access. Materials regarding this proposal
can be found at: http://www.medbd.cagov/laws
regulations_proposed.html.

TITLE 16. MEDICAL BOARD OF
CALIFORNIA

NOTICE IS HEREBY GIVEN that the Medica
Board of California (hereinafter referred to as the
“Board") isproposing to taketheaction describedinthe
Informative Digest. Any person interested may present
statements or arguments orally or inwriting relevant to
the action proposed at a hearing to be held at Long
Beach Memorial Hospital Miller Children’s Hospital,
2801 Atlantic Avenue, Long Beach, California 90806,
at 9:05am., November 5, 2010. Written comments, in-
cluding those sent by mail: facsimile, or e-mail to the
addresses listed under Contact Person in this Notice,
must bereceived by the Board at its office not later than
5:00 p.m. on October 25, 2010 or must bereceived at the
hearing. The Board, upon its own motion or at the
instance of any interested party, may thereafter adopt
the proposal's substantially as described below or may
modify such proposals if such modifications are suffi-
ciently related totheoriginal text. With the exception of
technical or grammatical changes, the full text of any
modified proposal will beavailablefor 15 daysprior to
itsadoption fromthe person designated inthisNoticeas
contact person and will be mailed to those personswho
submit written or oral testimony related to thisproposal
or who haverequested notification of any changestothe
proposal.

Authority and Reference: Pursuant to the authority
vested by Sections 163.5, 2018 and 3577 of the Busi-
ness and Professions Code, and to implement, interpret
or make specific Sections 163.5 and 3577 of said Code,
the Boardisconsidering changesto Division 13 of Title
16 of the CaliforniaCodeof Regul ationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Adopt Sections 1378.1, 1378.3, 1378.5, 1378.7,
1378.9, 1378.11, 1378.13, 1378.15, 1378.17, 1378.19,
1378.25, 1378.27, 1378.29, and 1378.35in Article 1 of
Chapter 3.5 of Divison 13, relating to the
Polysomnography Program.

The Polysomnography Program is not addressed in
current regulation.

This proposal requiresthe Medical Board of Califor-
niato implement Legislation, SB 132, effective Octo-
ber 23, 2009. This hill requires the Medical Board of
Californiato adopt regulationswithin oneyear after the
effectivedate of thisact relativeto thequalificationsfor
certified polysomnographic technol ogists, technicians
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and trainees. SB 132 prohibits a person from using the
title “ certified polysomnographic technologist” or en-
gaging in the practice of polysomnography unlessheor
she is registered as a certified polysomnographic
technologistinCalifornia.

These proposed regulations will establish the Poly-
somnography Program, including the application and
registration requirements, required education and ex-
aminations, disciplinary actions, etc.

The application [FORM: PST—1A (8/10)] and work
experience verification [FORM: PST-1IWEV (8/10)]
areincorporated by reference.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savingsin Federal
Fundingtothe State: None

Nondiscretionary Costs/Savings to Local Agencies:
None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Section 17561 Requires Re-
imbursement: None

Business Impact: The Board has made an initial de-
termination that the proposed regulatory action would
have no significant statewide adverse economic impact
directly affecting business, including the ability of
California businesses to compete with businesses in
other states.

I mpact on Jobs/New Businesses:

The Board has determined that this regulatory pro-
posal will not have asignificant adverse economic im-
pact on the creation of jobs or new businesses or the
elimination of jobs or existing businesses or the expan-
sionof businessesinthe Stateof California.

Theregulation impacts those persons applying to the
Medical Board of Polysomnography technologist,
technician and trainees registration as well as those li-
censed physicians and surgeons who elect to supervise
them.

The proposed regulation may create jobs in Califor-
niaasit prescribes a pathway for personsto become li-
censed in a health care field. Supervising physicians
may hireregistrantsto providetheseservices.

Cost Impact on Representative Private Person or
Business:

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonabl e compliance with the proposed ac-
tion.

Effect on Housing Costs: None
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EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tionswould not affect small businesses. The Board does
not license businesses, the Board licenses individuas;
therefore, thereisno impact on small businesses or any
business.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tiveit considered to the regulation or that has otherwise
beenidentified and brought to itsattention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal described in this Notice. Any interested person
may present statements or arguments orally or in writ-
ing relevant to the above determinations at the above—
mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information upon which the proposal is based. Copies
of theinitial statement of reasonsand all of theinforma-
tion upon which the proposal is based may be obtained
from the person designated in the Notice under Contact
Person or by accessing the Board’s website: http://
medbd.ca.gov/laws/regulations proposed.html.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tionsand of theinitial statement of reasonsand all of the
information upon which the proposal is based, may be
obtained at the hearing or prior to the hearing upon re-
guest from the person designated in this Notice under
Contact Person or by accessing the Board's website:
http://www.medbd.ca.gov/laws/regulations proposed.
html.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sons once it has been prepared, by making written re-
guest to the contact person named below, or by acces-
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sing the Board's website: http://www.medbd.ca.gov/
laws/regulations_proposed.html.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressed to:

Name: FayneBoyd, Licensing Manager

Medical Board of California

Address: 2005 Evergreen Street, Suite
1200
Sacramento, CA 95815
TelephoneNo.:  (916) 274-5983
Fax No.: (916) 2632487
E-Mail Address:.  regulations@mbc.ca.gov

Thebackup contact personis:

Name: KevinA. Schunke
Medical Board of California
Address: 2005 Evergreen Street, Suite
1200
Sacramento, CA 95815
TelephoneNo.:  (916) 263-2389
Fax No.: (916) 2632387

E—Mail Address: regulations@mbc.ca.gov

Website Access. Materials regarding this proposal
can be found at: http://www.medbd.cagov/laws/
regulations_proposed.html.

TITLE 16. PHYSICIAN ASSISTANT
COMMITTEE

NOTICEISHEREBY GIVEN thatthePhysician As-
sistant Committee is proposing to take the action de-
scribed in the Informative Digest. Any person inter-
ested may present statements or arguments orally or in
writing relevant to the action proposed at ahearing to be
held at 2005 Evergreen Street, Hearing Room 1150,
Sacramento, California, at 1:15 p.m., on 28 October
2010. Written comments, including those sent by mail,
facsimile, or e-mail to the addresses listed under Con-
tact Person inthisNotice, must be received by the Phy-
sician Assistant Committee at its office no later than
5:00 p.m. on 25 October 2010, or must be received by
the Physician Assistant Committee at the hearing. The
Physician Assistant Committee, upon itsown motion or
at the instance of any interested party, may thereafter
adopt the proposal s substantially as described bel ow or
may modify such proposals if such modifications are
sufficiently related to the original text. With the excep-
tion of technical or grammatical changes, thefull text of
any modified proposal will be available for 15 days
prior to its adoption from the person designated in this

Noticeascontact personand will bemailed tothoseper-
sonswho submit written or oral testimony related tothis
proposal or who have requested notification of any
changestotheproposal.

Authority and Reference: Pursuant to the authority
vested by Sections 2018, 3504.1, 3510, 3527, 3528,
3529, 3530, 3531, 3532, 3533 Businessand Professions
Code and Section 11400.20 Government Code, and to
implement, interpret or make specific Sections 729,
3504.1, 3510, 3514.1, 3519.5, 3527, 3528, 3529, 3530,
3531, 3532, 3533 Business and Professions Code, Sec-
tions 11400.20, 11415.60, 11425.50(e), 11415.60 Gov-
ernment Code, and Section 44010 Education Code, the
Physician Assistant Committeeis considering changes
to Division 13.8 of Title 16 of the California Code of
Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Business and Professions Code Section 3510 autho-
rizes the Physician Assistant Committee (Committee)
to adopt, amend, or repeal regulations as may be neces-
sary to enableit to carry into effect the provisions of the
Physician Assistant Practice Act. The Committee is
proposing thefollowing changes:

Business and Professions Code section 3504.1 man-
dates that protection of the public shall be the highest
priority of the Committee in exercising its licensing,
regulatory, and disciplinary functions. Whenever the
protection of the publicisinconsistent with other inter-
ests sought to be promoted, the protection of the public
shall beparamount.

This proposal would make specific regulatory
changes to enhance the Committee’s mandate of con-
sumer protection.

Thisproposal would delegate authority to the Execu-
tive Officer theability to accept default decisions, to ap-
prove settlement agreements for revocation, surrender,
default decisions, or interim suspension of alicense.

This proposal would authorize the Committee to or-
der an applicant for licensure to submit to a physical or
mental examination if it appears that the applicant may
beunableto safely perform the dutiesand functionsof a
physician assistant due to physical or mental illness af-
fecting competency. Additionally, if after receiving the
evaluation report the Committee determinesthat the ap-
plicant is unableto practice safely, the Committee may
deny theapplication.

This proposal would also require that in specific
cases of alicensee having sexual contact with a patient
or any finding that a licensee has committed a sex of -
fense, or been convicted of asex offense, aproposed de-
cisionwould contain an order revoking thelicense. The
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proposed order could not contain an order staying the
revocation of thelicense.

Additionally, this proposal would define required
disciplinary action to be taken by the Committee
against registered sex offenders who are applicants or
licensees.

The proposal would, inaddition to conduct described
in Business and Professions Code Section 3527, define
“Unprofessional Conduct” as prohibiting the inclusion
of provisions in civil dispute settlement agreements
prohibiting aperson from contacting, cooperating with,
filing, or withdrawing acomplaint withthe Committee.

The definition of “Unprofessional Conduct” would
also include failure of the licensee to provide lawfully
requested documents; the commission of any act of
sexual abuse or misconduct; failure to cooperate with
an investigation pending against the licenseg; faillureto
report an indictment, charging afelony, arrest, convic-
tion of thelicensee; failuretoreport any disciplinary ac-
tion taken by ancther licensing entity or authority; or
failure to comply with a court order issued in the en-
forcement of a subpoena mandating the release of re-
cordstothe Committee.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
FundingtotheState: Minor.

Nondiscretionary Costs/Savings to Local Agencies.
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quireReimbursement: None.

Business|mpact:

The Committee has made an initial determination
that the proposed regulatory action would have no sig-
nificant statewide adverse economicimpact directly af-
fecting business, including the ability of California
businesses to compete with businesses in other states
becauseit only affectsindividual licensees.

AND

Thefollowing studies/relevant datawererelied upon
inmaking theabovedetermination: None.

I mpact on Jobs/New Businesses.

The Committee has determined that this regulatory
proposal will not have any impact on the creation of
jobs or new businesses or the elimination of jobs or ex-
isting businesses or the expansion of businessesin the

State of Californiabecauseit only affectsindividual li-
censees.

Cost Impact on Representative Private Person or
Business.

The cost impacts that arepresentative private person
or businesswould necessarily incur in reasonable com-
pliance with the proposed action and that are known to
the Committee are costs associated with a disciplinary
order. Costs only affect individuals who are applying
for licensureor licensees being disciplined. These costs
may include fees for aphysical or mental examination
and attorney feesassociated with licensedenial or disci-
plinary action.

Effect onHousing Costs: None

EFFECT ON SMALL BUSINESS

The Committee has determined that the proposed
regulations would not affect small businesses because
theregulationsare applicable only to applicantsor phy-
sician assistantswho aredisciplined by the Committee.

CONSIDERATION OF ALTERNATIVES

The Committee must determinethat noreasonableal-
ternative it considered to the regulation or that has
otherwise been identified and brought to its attention
would either be more effective in carrying out the pur-
pose for which the action is proposed or would be as ef -
fectiveand lessburdensometo affected private persons
thanthe proposal describedinthisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above—mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Committee has prepared an initial statement of
thereasonsfor the proposed action and hasavailableall
the information upon which the proposal is based. It
may be obtained at the hearing or prior to the hearing
upon request from the Committee at 2005 Evergreen
Street, Suite 1100, Sacramento, California 95815 or on
the Committee' swebsiteat: www.pac.ca.gov.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of theinitial statement of reasons, and all of
theinformation upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Committee at 2005 Evergreen Street,
Suite 1100, Sacramento, California 95815 or on the
Committee' swebsite: www.pac.ca.gov.
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AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebasediscontainedintherulemakingfilewhich
isavailablefor public inspection by contacting the per-
sonnamed bel ow.

You may obtain a copy of thefina statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below or by acces-
singthewebsitelisted below.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may beaddressedto:

Name: GlennMitchell
Address: 2005 Evergreen Street, Suite
1100
Sacramento, CA 95815
TelephoneNo.:  (916) 5618783
Fax No.: (916) 263-2671

E-Mail Address. glenn.mitchell@mbc.ca.gov
Thebackup contact personis:

Name: ElbertaPortman
Address: 2005 Evergreen Street, Suite
1100
Sacramento, CA 95815
TelephoneNo.:  (916) 561-8782
FaxNo.: (916) 2632671

E-Mail Address. elberta.portman@mbc.ca.gov

Website Access. Materials regarding this proposal
canbefound at: www.pac.ca.gov.

TITLE 16. PHYSICIAN ASSISTANT
COMMITTEE

NOTICEISHEREBY GIVEN thatthePhysician As-
sistant Committee is proposing to take the action de-
scribed in the Informative Digest. Any person inter-
ested may present statements or arguments orally or in
writing relevant to the action proposed at ahearing to be
held at 2005 Evergreen Street, Hearing Room 1150,
Sacramento, Cdlifornia, at 1:00 p.m. on 28 October
2010. Written comments, including those sent by mail,
facsimile, or e-mail to the addresses listed under Con-
tact Person in thisNotice, must be received by the Phy-
sician Assistant Committee at its office no later than
5:00 p.m. on 25 October 2010 or must be received by
the Physician Assistant Committee at the hearing. The
Physician Assistant Committee, uponitsown motion or

at the instance of any interested party, may thereafter
adopt the proposal s substantially as described below or
may modify such proposals if such modifications are
sufficiently related to the original text. With the excep-
tion of technical or grammatical changes, thefull text of
any modified proposal will be available for 15 days
prior to its adoption from the person designated in this
Noticeascontact personand will bemailedtothoseper-
sonswho submit written or oral testimony relatedtothis
proposal or who have requested notification of any
changestotheproposal .

Authority and Reference: Pursuant to the authority
vested by Section 3510 of the Businessand Professions
Code, and toimplement, interpret or make specific Sec-
tion 138 of said Code, the Physician Assistant Commit-
teeisconsidering changesto Division 13.8 of Title 16 of
theCaliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Business and Professions Code Section 3510 autho-
rizes the Committee to adopt, amend, or repeal regula-
tionsasmay benecessary to enableit to carry into effect
the provisions of the Physician Assistant Practice Act.
The Committeeisproposing thefollowing changes:
Adopt Section 1399.547

Business and Professions Code Section 138 requires
that every board within the Department of Consumer
Affairs adopt regulations requiring its licenseesto pro-
vide notification to their customersthat the practitioner
islicensed by thestate.

This proposal implements Business and Professions
Code Section 138 by requiring physician assistant li-
censees to notify consumers that they are licensed by
the Physician Assistant Committee.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: Minor.

Nondiscretionary Costs/Savings to L ocal Agencies.
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quireReimbursement: None.

Businesslmpact:

The board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.
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AND

Thefollowing studies/relevant datawererelied upon
inmaking theabove Determination: None.

I mpact on Jobs/New Businesses.

The Physician Assistant Committee has determined
that thisregulatory proposal will not haveany impact on
the creation of jobsor new businessesor theelimination
of jobs or existing businesses or the expansion of busi-
nessesinthe Stateof California.

Cost Impact on Representative Private Person or
Business:

The Physician Assistant Committee is not aware of
any cost impacts that arepresentative private person or
business would necessarily incur in reasonable com-
pliancewiththeproposed action.

Effect onHousing Costs: None.

EFFECT ON SMALL BUSINESS

The Physician Assistant Committee has determined
that the proposed regulations would affect small busi-
nesses because some licensees may work in a small
businesspracticesetting.

This proposed regulation would require licensees to
determine which of three notification methods would
be the most appropriate for their practice setting. The
three(3) methodsinclude: postingasignwheretheir pa-
tientsmay seeit; include awritten statement signed and
dated by the patient and placed in their medical record;
or include the notification language on another docu-
ment just abovethepatient signatureline.

The Committee believes that the impact would be
minimal, since it is anticipated that most offices will
post one (1) signinan areawheretheir patients may see
it.

CONSIDERATION OF ALTERNATIVES

The Physician Assistant Committee must determine
that no reasonable alternative it considered to the regu-
lation or that has otherwise been identified and brought
to its attention would either be more effectivein carry-
ing out the purpose for which the action is proposed or
would be as effective and less burdensome to affected
private persons than the proposal described in thisNo-
tice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above—mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Physician Assistant Committee has prepared an
initial statement of the reasons for the proposed action
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and has available all the information upon which the
proposal is based. It may be obtained at the hearing or
prior tothe hearing upon request fromthe PhysicianAs-
sistant Committee at 2005 Evergreen Street, Suite
1100, Sacramento, California95815 or on the commit-
tee'swebsiteat: www.pac.ca.gov.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of theinitial statement of reasons, and all of
theinformation upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Physician Assistant Committee at
2005 Evergreen Street, Suite 1100, Sacramento,
Cdifornia 95815 or on the committee’'s website:
WWW.pac.ca.gov.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsarebased iscontainedintherulemakingfilewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain acopy of thefinal statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person named below or by acces-
singthewebsitelisted bel ow.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may beaddressed to:

Name: GlennMitchell
Address: 2005 Evergreen Street, Suite
1100
Sacramento, CA 95815
TelephoneNo.: (916) 561-8783
FaxNo.: (916) 2632671

E-Mail Address.  glenn.mitchell @mbc.ca.gov
Thebackup contact personis:

Name: ElbertaPortman
Address: 2005 Evergreen Street, Suite
1100
Sacramento, CA 95815
TelephoneNo.:  (916) 5618782
FaxNo.: (916) 2632671

E-Mail Address. elberta.portman@mbc.ca.gov

Website Access. Materials regarding this proposal
canbefound at: www.pac.ca.gov.
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TITLE 16. STATE BOARD OF GUIDE
DOGS FOR THE BLIND

NOTICE ISHEREBY GIVEN that the State Board
of Guide Dogs for the Blind (hereinafter “board”) is
proposing to take the action described in the Informa-
tive Digest. Any person interested may present state-
ments or arguments orally or in writing relevant to the
action proposed at a hearing to be held on October 25,
2010, at 350 Los Ranchitos Road, San Rafael, CA
94903 at 1:30 p.m. Written comments, including those
sent by mail, facsimile, or e-mail to the addresseslisted
under Contact Person in this Notice, must be received
by theboard at itsofficeon or befor e October 25, 2010,
or must bereceived by theBoard at thehearing. The
Board, upon itsown motion or at theinstance of any in-
terested party, may thereafter adopt the proposals sub-
stantially as described below or may modify such pro-
posals if such modifications are sufficiently related to
the origina text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be available for 15 days prior to its adoption
fromthe person designated inthisNoticeas contact per-
son and will be mailed to those persons who submit
written or oral testimony related to thisproposal or who
have requested notification of any changes to the pro-
posal.

Authority and Reference: Pursuant to the authority
vested by Sections 7208 and 7209 of the Business and
Professions Code, and to implement, interpret or make
specific Sections 7208 and 7209 of said Code, theboard
is considering changesto Division 22 of Title 16 of the
CaliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Business and Professions Code section 7208, autho-
rizes the Board to govern the admission of applicants
for examination for licensure to instruct blind persons
in the use of guide dogs or to engage in the business of
training, selling, hiring, or being in the business of sup-
plying guide dogsfor the blind; govern the operation of
schools which furnish guide dogs and train blind per-
sonsto use guide dogs. Section 7209 prescribesfour re-
quirements be met before exam eligibility. These re-
quirementsare:

1.  Amend section 2260

Existing regulation allows a person to be eligible for
examination for license as a guide dog instructor to
verify training of 22 person—dog units, and allows for
additional experience in kennel work or dog training
only be credited, provided it isan apprenticein aguide
dog school under a qualified instructor. Additionally,
the guide dog instructor, after becoming licensed, must

make up the lacking experience within one year, other-
wise, havehisor her licensed revoked.
Thisproposed regulationwould:

>  Clarify three (3) years of full time experience
required before qualifying an applicant to sit for
thelicenseexamination.

>  Change term “person dog units’ to “guide dog
teams’ (to comply with international training
terms).

>  Delete reference to requirement for both years of
experience and number of person dog units made
up oneyear after obtaining license, otherwiseto be
revoked.

> Add a requirement that experience be obtained
while under the supervision of an instructor who
meets standardsequivalent to thoselicensed by the
Board and asdetermined by the Board.

> Add reference to minimum competency as set
forth by sections2266 and 2282.1.
>  Define “Iull time” as an average of 32 hours per
week.
> Add averification provided to the Board, from an
individual in a supervisory position, stating the
individual hasmet therequirementsasspecifiedin
subsection(a).
2. Amend section 2266
Existing regulation states that a school shall not
employ, or keep in itsemploy an apprentice who is not
suited to work with blind persons in the use of guide
dogsand who hasnot had at | east one year’sexperience
working with the training of dogs. Existing regulation
also requires that every apprentice at a licensed guide
dog school undergo a systematic organized program of
instruction which has been approved by the Board
meeting five (5) different criteria. In addition, no ap-
prenticeshall be permitted to train any guide dog except
under the direct and immediate supervision of a li-
censed instructor until he hascompleted not lessthan 20
hours of such instruction aweek for aperiod of not less
thanoneyear.
Thisproposed regulationwould:
> Eliminate the requirement that an apprentice have
one year’'s actual experience working with the
training of dogs. Such a requirement may
discourage individuas from becoming an
apprentice. Previous dog experience is not
applicable to the Guide Dog field. Because of the
unique aspects of Guide Dog training programs, it
isoften easier to instruct trainees who do not have
prior dog training/handling experience. The
Board’'s apprentice programs are comprehensive
and cover all aspects of dog training required.
With more of afocuson client training (training of
blind persons), bringing in apprentices with more
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emphasis on this side is often helpful in giving
them experience to draw upon client—related
activities. Client training has become more of a
focusfor apprenticesover theyearsasisindicated
in the current Occupational Analysis performed
by the Board. Many trainees are entering thefield
carrying degrees from a client—based background
rather than a dog—based background (i.e,
Orientation & Mobility (O&M), Psychology,
etc.).

> Delete reference to “train” and change to
“instruct” any guide dog, adding “team” to be
consistent withinternational training definitions.

> Delete the not less than 20 hours a week for a
period of not less than one year instruction
requirement, changing the requirement to not less
than 20 hoursof instruction.

3. Amend section 2282
Existing regul ation prescribes that preliminary train-
ing of dogsisaminimum of 90 days, six (6) months pre-
ceding theassignment of aguidedogto ablind person.
Thisproposed regulationwould:
> Delete reference to “Preliminary Training of
Dogs,” andreplacewith* Assignment of Dogs.”

> Require that instead of six (6) months prior to
assignment of aguidedog, therebea60 day period
toverify training.

>  Deletereference to the number of days of training
required, and rely on minimum competencies met
and verified via section 2282.1. In order for an
instructor/school to assign a guide dog to a blind
person, Section 2282.1 will set minimum guide
dog competencies. Basing regulations on
outcomes ensures quality of final ‘product’ yet
gives schools the opportunity to advance and
improve techniques which may allow for more
flexibletraining schedules.
4., Amendsection2282.1
Existing regulation establishes that certain compe-
tenciesbemet for guidedogtraining.
Thisproposed regulationwould:

Re—number section2282.1t02282.

Add requirements that guide dogs meet an
additional four (4) competencies through training
andtesting (88 2282(a)(9-12) (b). Currently, there
are eight (8) competency requirements to be
expected of ateam—ready guide dog. Also, there
are no testing requirements for the existing
competencies. This section would be amended to
be more current with international training
terminology and add additional requirements. The
best existing practice of schools is to test each

guide dog before pairing it with a client.
Consumers requested codification into law of this
best practice. This requirement would ensure the
best practice continue for existing schools and
exist for any new guide dog schools. In addition,
all competencies will be tested and documented
for verification.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savingsto State Agencies or Costs/Savings in Federal
Fundingtothe State: None

Nondiscretionary Costs/Savings to Local Agencies:
None

L ocal Mandate: None

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
guireReimbursement: None

Business|mpact:

The Board hasmade an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of California businesses
to compete with businesses in other states. The Board
used aPractice Task Force, primarily represented by all
three (3) licensed guide dog schools, recommending fi-
nal languagetothe Board to makethisdetermination.

I mpact on Jobs/New Businesses:

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses, or the elimination of jobs or existing
businesses, or the expansion of businessesin the State
of California. Because the Board relies on the input
from the three (3) licensed schools, the feedback from
the schools has not indicated any positive or negative
impact on guidedoginstructor jobsinthe State.

Cost Impact on Representative Private Person or
Business:

TheBoard hasdetermined that thereisno cost impact
on privatepersonsor placesof business. Thereisno cost
to guide dog users and the proposed language does not
place any additional burdens on the schools which
would result in additional costs. The agency is not
aware of any cost impacts that a representative private
person or business would necessarily incur in reason-
ablecompliancewith the proposed action.

Effect onHousing Costs: None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tionswould not affect small businesses because the af -
fected guidedog school sare non—profit organi zations.
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CONSIDERATION OF ALTERNATIVE

TheBoard must determinethat no reasonableaterna-
tiveit considered to the regulation or that has otherwise
beenidentified and brought to itsattention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective as and
less burdensome to affected private persons than the
proposal describedinthisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information uponwhichtheproposal ishased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the State Board of Guide Dogs for the
Blind at 1625 N. Market Blvd., Suite S-202, Sacramen-
to, California95834.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below or by acces-
singthewebsitelisted below.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may beaddressedto:

Name: Antonette Sorrick, Executive
Officer
Address: 1625N. Market Blvd., Suite
S-202
Sacramento, CA 95834
TelephoneNo.:  (916) 574-7825
Fax No.: (916) 5747829

E—Mail Address: antonette.sorrick@dca.ca.gov

Name: CenneJackson, Executive
Assistant
Address; 1625N. Market Blvd., Suite
S-202
Sacramento, CA 95834
TelephoneNo.:  (916) 5747826
Fax No.: (916) 5747829

E-Mail Address: cenne.jackson@dca.ca.gov

Website Access. Materials regarding this proposal
can befound at www.guidedogboard.ca.gov.

TITLE 22. DEPARTMENT OF CHILD
SUPPORT SERVICES

NOTICE OF PROPOSED ACTION
R-50-10
Recovery of Overpayments

Proposed Permanent Regulations

NOTICE ISHEREBY GIVEN that the Department
of Child Support Services(DCSS) hasadopted adiffer-
ent version of these regulations on an emergency basis
effective August 2, 2010; and now proposes to adopt
this version of them as permanent regulations as Divi-
sion13of Title22 of the CaliforniaCode of Regul ations
Section 119900. These regulations specify a new pro-
cessfor recovery of overpayments. Theemergency reg-
ulations are scheduled to expire on February 1, 2011. It
isthe department’sintention to compl ete the certificate
of compliance processto permanently adopt theregula-
tionsbeforetheemergency regulationsexpire.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Introduction:

Thisrulemaking isfor the purpose of defining auni-
form overpayment recovery process which provides
adequate notice of planned offsetsto recover case over-
payments; presents a variety of repayment and offset
rate options; providesacontact phone number for ques-
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tions, negotiation of offset rate or presentation of objec-
tions; and specifies default offset rate of 50%. The defi-
nition of thisuniform overpaymentsrecovery processis
necessary to facilitate recovery of misdirected trust
fundswhileminimizing hardship.

Descriptionsof Provisions:

Section 119900 is proposed to be adopted to define
the department’s recovery of overpayments by offset
process.

Subsection (a) identifies the causes of overpayments
for which the department will be establishing offsetsto
recover the overpayments. We have identified the most
frequent causes of overpayments, but unforeseen dif-
ferent circumstancesmay alsoarise.

Subsection (b) describesthe notification processthat
will be instituted before any offsets are made. It pro-
videsfor aseries of three collection lettersto be sent at
30 day intervals. This process is consistent with State
Administrative Manual section 8776.6 requirements. It
describesthe essential dataelementsthoselettersareto
include: &) referenceto prior letters, b.) listing of three
repayment or offset options, c.) 30 days period to re-
spond, d.) offer recipient option to contact department
to negotiate a different offset rate or present an objec-
tion, e.) notify recipient that default offset of 50% will
be applied if no timely response is received, f.) notify
recipient of option to not agree to the repayment or off-
set options offered and that such an election will be ad-
dressed by pursuing other collection efforts for which
collection costsmay beimposed ontherecipient.

Subsection (c) establishes the department’s default
offset rate at fifty percent (50%) when noresponseisre-
ceivedtothecollectionletters. Thisdefault rateisestab-
lished to promote consi stent offsetting in the absence of
any response.

Authority and ReferenceCitations:

AUTHORITY

Sections 17306, 17310 and 17312, of the Family
Code.

REFERENCE

Family Code Sections 17309, 17310(a), 17311(b)(1),
and 17312(a); Government Code Sections 12419.5,
16580, 16581, 16583(a) and 16583.1; 42 U.S.C. Sec-
tions 654(27) and 654b; Wightman et. a. v FTB (1988)
202 Cal. App. 3d 966, at 979.

PublicComment Period:

Written public comments presenting statements, ar-
guments, or contentions relating to the text of the pro-
posed regulationswill be accepted for aperiod of forty—
five (45) days beginning on September 10, 2010 and
ending at 5:00 p.m. on October 25, 2010. Public com-
mentswill beaccepted by any of thefollowing means:

1. Mailedto:
Dept. of Child Support Services
Legal DivisionMS-70
Attn: LucilaLedesma
P.O. Box 419064
Rancho Cordova, CA 957419064

2. Faxedto:
Dept. of Child Support Services
Legal Division
Attn: LucilaLedesma
(916) 464-5069

3. E—mailedto: Lucila.Ledesma@dcss.ca.gov

PublicHearing:

No public hearing isscheduled. Pursuant to the provi-
sions of Government Code Section 11346.8, any inter-
ested party may request that a public hearing be sched-
uled. Therequest must beinwriting and received at the
above addresses for the DCSS Legal Division no later
than fifteen (15) days prior to the close of the public
comment period.

Contacts

Copies of documents and general information re-
garding this rulemaking may be secured by contacting
LucilaL edesmaat 916-464-5181.

In case you are unable to reach Lucila Ledesma, the
DCSS dlternative contact person for genera informa-
tion about this rulemaking is Janet Ballou at
916-464-5181.

If you have asubstantive question regarding the con-
tent of this rulemaking, you may contact L ucilaL edes-
maor Janet Ballou at 916-464-5181.

How to Get Copiesof Rulemaking Documents:

Copiesof thefull text of the proposed regulations, an
initial statement of reasons, and all information on
whichthisrulemakingisbased may be secured fromthe
contacts at the above addresses. Some of these docu-
ments are also available on the Departments public
website at www.childsup.cahwnet.gov/, follow the Re-
sourcestab to the Regul ationswebpage.

Thefull text of aregulation changed pursuant to Gov-
ernment Code Section 11346.8 will be available for at
least fifteen (15) days prior to the date on which DCSS
adopts the resulting regulation. During that period, it
may also be secured from the contacts at the above ad-
dresses.
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Once the final statement of reasons becomes avail-
able it may also be secured from the contact persons
identified above or from the DCSS public website at
www.childsup.cahwnet.gov/.

Impact on Individualsand Businesses:

The Department isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action. Only payeeswho have been overpaid will
be required to repay the overpaid amount by offsets of
subsequent collections otherwise payable to them.
These offsets are recoveries of overpayments, not costs
tothepayees.

The Department has made an initial determination
that the regulations would not have a significant state-
wide adverse economic impact directly affecting busi-
nesses, including the ability of Californiabusinessesto
compete with businesses in other states. These regula-
tionsimpact only overpaid payees.

The Department has determined that the regul ations
would not significantly affect thefollowing:

(1) Thecreation or elimination of jobswithinthe State
of California.

(2) Thecreation of new businesses or the elimination
of existing businesses within the State of
Cdifornia.

(3) The expansion of businesses currently doing
businesswithinthe Stateof California.

The Department has determined that the regulations
would not affect small businesses. Small business
would not be required to comply with or enforce these
regulations nor are they expected to incur either bene-
fitsor detrimentsfromthem.

L ocal M andate;

The Department has determined that the regulations
may impose amandate on local child support agencies,
but not on school districts. The coststo local child sup-
port agenciesare negligible asthe state’'scomputer sys-
tem will handle most of the processing automatically,
the contact phone number will be staffed by state em-
ployees and the translation services will be paid for by
the statedirectly to the service provider. Local agencies
costsarefully funded through:

1. Federa incentives and subventions to local child
support agenciesunder the provisionsof 42 United
States Code, Section 658(a) and 45 Code of
Federal Regulations, Section 304.

2. State incentives and subventions to local child
support agencies under the provisions of Family
Code, Sections17700(c) and 17704(b)(2)(B)(i).

Cost to any school district which must be reimbursed
in accordance with Government Code Sections

17500-17630: None.

Fiscal Impacts:

A. Fiscal Effect on Local Government: Negligible
and included in annual federal and stateincentives
and subventions.

B. Costor Savingsto Any State Agency: Automation
change costs have already been expended within
budgeted resources. On going costs are negligible
and absorbable in existing budget. Savings are
anticipated to be an unknown but significant
portion of the current monthly overpayments of
about $229,620.00.

C. Cost or Savings in Federal Funding to the State:
None.

D. Other Nondiscretionary Costsor SavingsImposed
onLocal Agencies: None.

Impact on Housing Costs:

The Department has determined that these regula-
tionswill havenoimpact on housing costs.
Consider ation of Alter natives:

The Department must determine that no reasonable
aternative considered by the Department or that has
otherwise been identified or brought to the attention of
the Department would be more effectivein carrying out
the purpose for which these regulations are being im-
plemented or would be as effective and less burden-
someto affected private personsthan theseregul ations.

GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication September 10, 2010
CESA CONSISTENCY DETERMINATION
REQUEST FOR
3192 Juniper Avenue Development Project
Sonoma County
2080-2010-046-03

The Department of Fish and Game (Department) re-
ceived a notice on August 26, 2010 that Steve Geney
and Rod Stevenson, individuals, propose to rely on a
consultation between federal agencies to carry out a
project that may adversely affect species protected by
the California Endangered Species Act (CESA). The
proposed action consists of the construction of com-
mercial and industrial condominiums with vehicle
parking and associated infrastructure (Project).

TheU.S. Fishand Wildlife Service (Service) issued a
“no jeopardy” federa biological opinion (File No.
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81420-2008-F1787)(BO) and incidental take state-
ment (ITS) to the U.S. Army Corps of Engineers on
May 6, 2010 which considered the effects of the project
on the Federally and State threatened California tiger
salamander (Ambystoma californiense), and the Feder-
ally and State endangered Burke'sgoldfield (Lasthenia
burkei), Sonoma sunshine (Blennosper ma bakeri), and
Sebastopol meadowfoam (Limnanthesvinculans).

Pursuant to California Fish and Game Code Section
2080.1, Steve Geney and Rod Stevenson are requesting
adetermination that the BO and I TS are consistent with
CESA for purposes of the proposed Project. If the De-
partment determinestheBO and | TSareconsistent with
CESA for the proposed Project, Steve Geney and Rod
Stevenson will not be required to obtain an incidental
take permit under Fish and Game Code section 2081 for
theProject.

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice

For Publication September 10, 2010
CESA CONSISTENCY DETERMINATION
REQUEST FOR
Abbondanza Square
Sonoma County
2080-2010-047-03

The Department of Fish and Game (Department) re-
ceived a notice on August 30, 2010 that Abbondanza,
LL C proposesto rely on aconsultation between federal
agenciesto carry out aproject that may adversely affect
speciesprotected by the CaliforniaEndangered Species
Act (CESA). The proposed action would consist of the
construction of office, retail, and commercial buildings
including arestaurant and small winery.

TheU.S. Fishand Wildlife Service (Service) issued a
“no jeopardy” federa biological opinion (File No.
81420-2008-F-1946-1)(BO) and incidental take
statement (ITS) totheU.S. Army Corpsof Engineerson
June 1, 2010 which considered the effects of the project
on the Federally and State threatened California tiger
salamander (Ambystoma californiense).

Pursuant to California Fish and Game Code Section
2080.1, Abbondanza, LLC is requesting a determina-
tion that the BO and I TS are consistent with CESA for
purposes of the proposed Project. If the Department de-
terminesthe BO and ITS are consistent with CESA for
the proposed Project, Abbondanza, LL C will not bere-
quired to obtain an incidental take permit under Fish
and Game Codesection 2081 for the Project.

DEPARTMENT OF FISH AND GAME

CALIFORNIA ENDANGERED SPECIESACT
CONSISTENCY DETERMINATION
NO. 2080-2010-037-05

Project: Cabrillo-SantaY nez 115kV
Reconductoring Project

Location:  SantaBarbaraCounty

Applicant: Pacific Gasand Electric Company

Background

Pacific Gas and Electric Company (PG& E) proposes
to reconductor approximately 14.5 miles of 115kV
wood pole transmission line from the Cabrillo Substa-
tioninthe city of Lompoc to the Santa'Y nez Switching
Stationinthe City of Buelltonjust west of Highway 101
to reducetherisk of deteriorating reliability inthisarea
(Project). The existing bare aluminum conductor will
be replaced with anew 115kV aluminum conductor to
meet current standards. Additionaly, the existing 125
wood poles will be replaced with new, taller poles to
support the heavier conductor. The estimated construc-
tion start date is summer 2010 and the estimated
completionisJune2011.

New poles will be placed in holes made with aline
truck auger attachment and will be between fiveand six
feet deeper than the existing pole holes. When old poles
are removed, the soil removed while augering the new
pole hole will be used to backfill the old pole hole.
PG& E will spread excess wetland soil over the nearest
upland pole work areathat does not support concentra-
tionsof mammal burrows.

Two poles are located within seasona ponds. To
minimize disruption to the pond bottom, the existing
wood poleswill becut off at or slightly below the exist-
ing ground surface. The sawdust from the cut will be
collected and removed from the pond for disposal. The
surface of thepondwill bereturnedto original gradeus-
ing surface soil removed from the new polelocation. To
minimize potential effects to pond hydrology, the new
poleexcavation areawill be backfilled with amix of na-
tive material and a light additive mixture of bentonite
clay material. The area will be reviewed in the first
rainy season after constructionto verify that the hydrol-
ogy appears unaffected. Given the wide variation in
annual rainfall, thiswill not be a quantitative monitor-
ing effort, but rather afield review by aqualified wet-
land scientist.

Vegetation along portions of existing access roads
will need to be trimmed or cleared to alow for equip-
ment access. No trees will be removed during vegeta-
tion clearing aong roads. Chainsaws and manual clip-
perswill beused to trim and cut vegetation. Debriswill
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be shredded and spread over the roadway, or removed
from accessroads and disposed of outside of the action
area. Treetrimming will also berequired near four pole
sites.

Grading will be confined to minor resurfacing activi-
tiesto re—establish existing access roads. There will be
no major grading or slope alteration. Approximately
0.68 miles of the existing access roads will require re-
surfacing. Approximately 0.63 acreswill be re—graded
to astandard width of 12 feet. Work isanticipated to be-
gin in the dry season (June 1 through October 31).
Where no existing access roads occur, overland access
routes currently used for operation and maintenance
work will beutilized.

Portions of the Project sitewhere ground disturbance
will occur include: (1) the work area required around
each pole (up to a40—foot—by—100-foot area); (2) pull
and tension sites; (3) access routes; and (4) additional
staging areas, helicopter sites, and laydown areas.

The activities described above are expected to inci-
dentally take Californiatiger salamander (Ambystoma
californiense). In particular, Californiatiger salaman-
der could beincidentally taken asaresult of driving ve-
hicles and equipment within suitable habitat; staging
equipment and vehicles within suitable habitat; minor
grading of existing accessroads; operating vehiclesand
equipment which results in noise and vibration within
suitable habitat; and minor clearing and grading that
couldresultinerosion and deposit of sedimentsor other
pollutants to agquatic habitat. Californiatiger salaman-
der isdesignated as a threatened species under the fed-
eral Endangered SpeciesAct (ESA) (16 U.S.C. § 1531
et seq.) and a threatened species under the California
Endangered Species Act (CESA) (Fish & G. Code,
§ 2050 et seg.). (See Cal. Code Regs,, tit. 14, § 670.5,
subd. (b)(3)(G).)

Cdliforniatiger salamander isdocumented as present
within the Project site at known breeding ponds|ocated
at the junction of SR—246 and Campbell Road. Addi-
tionally, the 14.6 mile Project corridor fallswithinal.3
mile radius of ponds identified as potential breeding
habitat by the United States Fish & Wildlife Service
(Service). Two of the existing poles (69 and 70) are lo-
cated within a seasonal pond identified as LOAL—-2 on
the Service's California Tiger Salamander Habitats
Maps dated October 2009 (Tiger Salamander Maps).
Construction activitieswill take place at known breed-
ing ponds and upland habitat within a1.3 mileradius of
known breeding ponds identified as LOAL—2w and
LOAL—2eon the Tiger Salamander Maps and within a
1.3mileradiusof potential Californiatiger salamander
breeding ponds identified as LOMP-13, LOAL-14,
LOAL-10, LOAL-66, LOAL-67, LOAL-7,

LOAL-8, LOAL-9, and ZACR-10 on the Tiger Sda
mander Maps. Because of the proximity of the nearest
documented Californiatiger salamander, dispersal pat-
ternsof Californiatiger salamander, and the presence of
suitable Californiatiger salamander habitat within the
Project site, the Service determined Californiatiger sal-
amander is reasonably certain to occur within the Proj-
ect site and that Project activities are expected to result
intheincidental takeof thespecies.

According to the Service, construction of the Project
will result inthe temporary loss of 5.58 acres of upland
Cdliforniatiger salamander habitat.

Becausethe Project hasthe potential to take aspecies
designated asthreatened under ESA, the Army Corpsof
Engineers (Corps) consulted with the Service as re-
quired by ESA. On July 22, 2010, the Serviceissued a
Biological Opinion (Service file No. 81440-
2010-F-0273) (BO) tothe Corps. The BO describesthe
Project, requiresPG& E to comply withtermsof theBO
anditsincidental takestatement (ITS), andincorporates
additional measures.

On July 29, 2010, the Director of the Department of
Fish and Game (DFG) received notice from PG& E re-
questing a determination, pursuant to Fish and Game
Code Section 2080.1, that theBO and I T Sare consi stent
with CESA for purposesof the Project and Californiati-
ger salamander. (Cal. Reg. Notice Register 2010, No.
33-Z,p.1262.)

Deter mination

DFG has determined that the BO, including the ITS,
isconsistent with CESA asto the Project and California
tiger salamander because the mitigation measures con-
tainedintheBO and I TS meet the conditionsset forthin
Fish and Game Code section 2081, subdivisions(b) and
(c), for authorizing incidental take of a CESA-isted
species. Specifically, DFG finds that: (1) take of
Cdlifornia tiger salamander will be incidental to an
otherwise lawful activity; (2) the mitigation measures
identified in the BO and ITS will minimize and fully
mitigate the impacts of the authorized take; (3) ade-
quate funding is ensured to implement the identified
measures, and to monitor compliance with, and the ef-
fectiveness of, those measures; and (4) the Project will
not jeopardize the continued existence of Californiati-
ger salamander. The mitigation measuresinthe BO and
ITSinclude, but arenot limitedto, thefollowing:

Minimization, Mitigation, and M onitoring M easures

e PG&E will permanently protect 1.42 acres of
Cadlifornia tiger salamander habitat through the
acquisition, conservation, management, and
funding of occupied California tiger salamander
habitat or purchase of Californiatiger salamander
creditsat abank, all subjectto DFG approval.
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Financial Assurances

e  Prior to theinitiation of Project activities, PG& E
will provide an irrevocable letter of credit, in a
form approved by DFG, to ensure funding for the
performance of DFG—equired mitigation, includ-
ing site preparation, re-vegetation, restoration,
enhancement, maintenance, monitoring, report-
ing, and long—term management. The letter of
credit will name DFG as co—beneficiary and will
be in the amount of $18,125, sufficient to cover
purchaseof 1.42 acresof Californiatiger salaman-
der habitat conservation creditsat an expected cost
of $12,500 per acre.

e Ifabankisnotavailableat theend of the 18—-month
period, PG&E will provide endowment funds to
DFGwithin 120 days(by meansof aletter of credit
or other DFG—approved account) to beused for the
purchase and management of 1.42 acres of habitat
mitigation lands in perpetuity. If costs vary, the
endowment may be amended to reflect market
changes, subjectto approval by DFG.

TakeAvoidance M easures

e A Service- and DFG—approved biologist will
perform preconstruction surveys in construction
areas that are within 1.3 miles of known or
potential breeding habitat for California tiger
sadlamander. Any Cadlifornia tiger salamander
found within the Project site will be captured and
relocated to a suitable location prior to start of
construction.

e  Duringtheperiod of June 1 through October 1, the
Applicant  will  limit  ground-disturbing
construction activities in suitable habitat within
790 feet of known or potential California tiger
salamander breeding habitat.

e PG&E will backfill or cover al pole holes and
other trenches at the end of each work day.
Covered holes and trenches will be inspected by
Service— and DFG—approved biologist prior to
re—initiating construction.

e  Constructionactivitiesinupland habitat within 1.3
miles of a known or potential breeding pond will
not begin prior to 30 minutes after sunriseand will
ceasenolater than 30 minutesbefore sunset.

e A Storm Water Pollution Prevention Plan
(SWPPP) and erosion control measures will be
implemented to prevent sediment and pollutants
from entering aquatic habitat.

e Clearing and grading will be limited to existing
access roads. Overland access routes and areas
around pole sites will not require grading or
vegetationremoval other thantreetrimming.

e A qudified biologist will conduct a
worker—awareness training to educate all
construction personnel about avoidance and
minimization measures and conditions to protect
biological resources.

e A hiological monitor will be onsite during
construction activities near and within suitable
habitat for listed species. The monitor will ensure
permit compliance by monitoring the site,
stopping or directing work as appropriate,
documenting monitoring activities, and providing
asummary report to DFG and the Service.

e PG&E will implement litter and trash
management activities, parking restrictions, route
and speed limitsfor vehicle and equipment access,
vehicle and equipment maintenance and refueling
restrictions, minimization of fire hazards, and pet
restrictions.

Notificationand Reporting

e PG&E or the Corps will provide awritten annual
report to the Service and DFG by January 27 of
eachyeartheBOisineffect.

Pursuant to Fish and Game Code Section 2080.1, in-
cidental take authorization under CESA isnot required
for the Project for incidental take of Californiatiger sal-
amander, provided the Applicant implements the Proj-
ect as described in the BO, including adherence to al
measures contained therein, and complieswiththemiti-
gation measures and other conditions described in the
BOand ITS. If there are any substantive changesto the
Project, including changes to the mitigation measures,
or if the Service amends or replaces the BO and ITS
PG& E shall bereguired to obtain anew consistency de-
termination or a CESA incidental take permit for the
Project from DFG. (See generally Fish & G. Code,
88§ 2080.1, 2081, subds. (b) and(c).)

In making this determination, DFG acknowledges
that Least Bell’svireo (Vireo bellii pusillus) and south-
western willow flycatcher (Empidonax traillii exti-
mus), species listed as endangered under both ESA and
CESA, areknown to occur within the Project area. (See
Cal. CodePegs., tit. 14, § 670.5, subd. (8)(5)(1), (K).) In
its BO, including the ITS, the Service concluded for
purposesof the ESA that mortality or injury toindividu-
als of least Bell's vireo or southwestern willow fly-
catcher is unlikely but that take in the form of harass-
ment could occur. The Service authorized such take un-
der the ESA, requiring PG&E to implement various
avoidance and minimization measures relating to both
species. PG&E is aware that, for purposes of CESA,
take of both least Bell’s vireo and southwestern willow
flycatcher as defined by state law is prohibited, except
as authorized by the Fish and Game Code. (Fish & G.
Code, 88 86, 2080.) DFG'’s determination that the Ser-
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viceBO and ITSareconsistent with CESA islimited to
Cdliforniatiger salamander.

DEPARTMENT OF FISH AND GAME

CALIFORNIA ENDANGERED SPECIESACT
CONSISTENCY DETERMINATION
NO. 2080-2010-036-03

Project: Phase | of the Laguna de Santa Rosa
Protected Lands TrailsPlan Project

Location:  SonomaCounty

Applicant: SonomaCounty Agricultural
Preservation and Open SpaceDistrict

Background

The Sonoma County Agricultural Preservation and
Open Space District (Applicant) proposes to construct
multi—use trails, pedestrian—only trails, and two park-
ing areas (Project). The Project includes extending
approximately 1.6 milesof pedestrian—only trailsonthe
Balletto Easement connecting Kelly Farm along Duer
Creek totheWetland Preserve Trail. Extending this sec-
tion of the trail involves light grading and vegetation
clearing. The pedestrian—only trail will be approxi-
mately four to six feet wide. The 1.8 milemulti—usetrail
will be constructed on Kelly Farm and will extend from
Occidental Road southward to Highway 12. This
multi—use trail will be approximately six to eight feet
wide with a one—foot shoulder on each side. The trail
will consist of crushed fines or gravel placed over ero-
sion control fabric. Two parking areas will also be
constructed on Kelly Farm. The parking areaswill con-
sist primarily of gravel baseswith some paved areasfor
wheel—chair accessi bl e parking spaces.

The activities described above are expected to inci-
dentally take Californiatiger salamander (Ambystoma
californiense) where those activities take place within
the Balletto Easement connecting Kelly Farm to Duer
Creek along the Wetland Preserve Trail and on Kelly
Farm. In particular, Californiatiger salamander could
beincidentally taken asaresult of being crushed and/or
entombed in burrows. The Sonoma County Distinct
Population Segment of the Californiatiger salamander
islisted as an endangered speciesunder the Federal En-
dangered SpeciesAct (ESA) (16 U.S.C. § 1531 et seq.)
and California tiger salamander is designated as a
threatened species across its entire range under the
CaliforniaEndangered SpeciesAct (CESA) (Fish& G.
Code, § 2050 et seg.). (See Cal. Code Regs,, tit. 14,
§670.5, subd. (b)(3)(G).)

Cdlifornia tiger salamander individuals are docu-
mented as present 1.3 miles from the Project site and

there is suitable California tiger salamander habitat
within and adjacent to the Project site. Because of the
proximity of the nearest documented California tiger
salamander, dispersal patterns of Californiatiger sala-
mander, and the presence of suitable California tiger
salamander habitat within the Project site, the United
States Fish & Wildlife Service (Service) determined
Cdliforniatiger salamander isreasonably certain to oc-
cur within the Project site and that Project activitiesare
expectedtoresultinincidental takeof thespecies.

According to the Service, construction of the Project
will result in the temporary loss of 0.473 acres and the
permanent lossof 0.767 acres of upland Californiatiger
salamander habitat. Theseimpactsare al located more
than 2,500 feet from the nearest known Californiatiger
salamander breeding location.

Because the Project is expected to result in take of a
species designated as endangered under the federal
ESA, the United States Army Corps of Engineers
(Corps) consulted with the Service as required by the
ESA. OnApril 27, 2010, the Serviceissued abiological
opinion (Service file No. 1-1-07-F-0241) (hereafter,
Append Letter) to the Corps, appending the Project to
the Service's Programmatic Biological Opinion for
U.S Army Corps of Engineers Permitted Projects that
May Affect California Tiger Salamander and Three En-
dangered Plant Species on the Santa Rosa Plain,
California(ServiceFile814-2008—+—0261) (hereafter,
the PBO). The Append Letter and its incidental take
statement (ITS) describethe Project, requirethe Appli-
cant to comply with terms of the PBO and ITS, and in-
corporateadditional measures.

On July 27, 2010 the Director of the Department of
Fish and Game (DFG) received anoticefromthe Appli-
cant requesting a determination, pursuant to Fish and
Game Code section 2080.1, that the Append Letter,
PBO and I TS are consistent with CESA for purposes of
the Project. (Cal. Reg. Notice Register 2010, No. 33-Z,
p.1263.)

Deter mination

DFG has determined that the Append Letter, PBO,
and ITS are consistent with CESA asto the Project be-
cause the mitigation measures contained in the Append
Letter, PBO, and ITS meet the conditions set forth in
Fish and Game Code section 2081, subdivisions(b) and
(c), for authorizing incidental take of CESA-isted spe-
cies. Specifically, DFG findsthat: take of Californiati-
ger salamander will beincidental to an otherwiselawful
activity; the mitigation measures identified in the Ap-
pend Letter, PBO, and ITSwill minimizeand fully miti-
gate the impacts of the authorized take; the Applicant
has provided adequate funding to implement the re-
quired avoidance minimization and mitigation mea-
sures and to monitor compliance with, and effective-
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ness of, those measures; and the Project will not jeopar-

dize the continued existence of California tiger sala-

mander. The mitigation measuresin the Append L etter,

PBO, and I TSinclude, but arenot limited to, thefollow-

ing:

M inimizationand Mitigation M easures

e  Applicant has completed its required purchase of
1.24 acres of Californiatiger salamander credits
from approved conservation banks.

e Applicant shal confine all construction work to
theperiod of August 15to October 15.

e Applicant shall enclose al food and food—related
trash itemsin sealed trash containers at the end of
each day, and remove from the site every three
days.

e Applicant shall maintain all equipment such that
therewill be no leaks of automotive fluids such as
gasoline, oils, or solvents.

TakeAvoidanceMeasures

e A qudified, professiona biologist (biological
monitor) will routinely monitor the construction
site daily. Before work begins each morning, the
biological monitor will check for animals under
any equipment such asvehiclesand stored pipes. If
Californiatiger salamander individuals arefound,
they will be trandocated as described in the Santa
Rosa Plan Conservation Strategy, dated
December 1, 2005.

e The hiological monitor will conduct a training
sessionfor all construction workersbeforework is
started ontheproject.

Notificationand Reporting

e The Applicant will submit a post—construction
compliance  report, prepared by the
Service—approved on-site biologist, to the
Sacramento Fish and Wildlife Office within thirty
calendar days following project completion, or
within fifteen calendar days of any break in
construction activity lasting more than seven
calendar days. Although not a condition of the
PBO or Append L etter, DFG requestsacopy of the
post—construction compliancereportsaswell.

e The Service and DFG must be notified within
twenty—four hours of the discovery of death or
injury toaCaliforniatiger salamander.

Financial Assurances

e Applicant has provided financial assurances
consistent with CESA, in the form of acompleted
purchase of 0.99 acre of Cdlifornia tiger
salamander conservation credits from the Alton
North Conservation Bank, and 0.25 acre of
Cdlifornia tiger salamander conservation credits

from the Hazel Mitigation Bank for a net total
purchase of 1.24 acres of Cdlifornia tiger
salamander conservation credits as documented
by two Bills of Sale, dated July 19, 2010 and
providedto DFG.

Pursuant to Fish and Game Code section 2080.1, inci-
dental take authorization under CESA is not required
for the Project for incidental take of Californiatiger sal-
amander provided the Applicant implements the Proj-
ect asdescribed inthe Append L etter, PBO, and I TS, in-
cluding adherence to all measures contained therein,
and complies with the mitigation measures and other
conditions described in the Append Letter, PBO, and
ITS. If there are any substantive changesto the Project,
including changes to the mitigation measures, or if the
Serviceamendsor replacesthe Append L etter, PBO, or
ITS, the Applicant shall be required to obtain a new
consistency determination or a CESA incidental take
permit for the Project from DFG. (Seegenerally Fish&
G. Code, 88 2080.1, 2081, subds. (b) and (c).) Thisde-
terminationislimited to consistency of the Append L et-
ter and PBO as applied specifically to the Project, and
doesnot cover other activitiesthat might be appendedto
thePBO inthefuture. Separate determination(s) or take
authorization(s) must be obtained for future activities
that may resultintake of CESA-isted species.

DEPARTMENT OF FISH AND GAME

CALIFORNIA ENDANGERED SPECIESACT
CONSISTENCY DETERMINATION NO.

2080-2010-038-03
Project: PG&E Line 131 Corrosion Repair, Los
Vagueros
Location:  ContraCostaand AlamedaCounties
Applicant: Pacific Gasand Electric Company
Background

The Pacific Gas and Electric Company (PG& E) pro-
posesto repair corrosion at three sites along the PG& E
Line 131 gas pipeline to assure that the pipeline func-
tions properly and safely (Project). Site 1 islocated in
southeastern Contra Costa County northeast of Los Va-
gueros Road. Site 2 islocated in northeastern Alameda
County adjacent to and south of Los Vagueros Road.
Site 3 islocated in northeastern Alameda County and
west of Vasco Road. All three corrosion repair sitesare
located approximately 4.5 milesto 5 miles north of the
City of Livermore.

Pipeline repair work associated with the Project is
scheduled to occur during the 2010 dry season (May 1
through October 15). At all three corrosion repair sites,
the 24-inch diameter pipeline will be exposed, in-
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spected and repaired. Theareaof impact at each sitewill
be approximately 340 feet to 390 feet |ong and approxi-
mately 62 feet wide depending on the depth of the pipe.

Dirt from the excavation will be stockpiled alongside
the pipe but outside of any wetland areas, to the extent
feasible. After the pipehasbeen exposed and examined,
a protective epoxy coat will be applied to the pipe and
the pipe trench will be backfilled. Following Project
construction, PG& Ewill restoreand enhancethearea.

TheProject activitiesdescribed above are expected to
incidentally take Californiatiger salamander (Ambysto-
ma californiense). Californiatiger salamander isdesig-
nated as a threatened species under the federal Endan-
gered SpeciesAct (ESA) (16 U.S.C. § 1531 et seq.) and
the CaliforniaEndangered SpeciesAct (CESA) (Fish&
G. Code, § 2050 et seq.). (See Cal. Code Regs,, tit. 14,
§670.5, subd. (b)(3)(G).) In particular, Californiatiger
salamander could beincidentally taken asaresult of the
excavation, trenching, and other construction activities
through crushing, entrainment, and temporary |oss of
habitat.

Cdiforniatiger salamander are documented as pres-
ent less than 1 mile from the Project site and there is
suitable Californiatiger salamander habitat within and
adjacent to the Project site. Because of the proximity of
thenearest documented Californiatiger salamander, the
species dispersal pattern, and the presence of suitable
habitat at the Project site, the United States Fish &
Wildlife Service (Service) determined that California
tiger salamander is expected to beincidentally taken as
aresult of the Project. According to the Service, Project
construction will result in the temporary loss of 1.594
acres of aguatic and upland Californiatiger salamander
habitat.

Becausethe Project hasthe potential to take aspecies
designated as threatened under the ESA, the United
States Army Corpsof Engineers(Corps) consulted with
the Service asrequired by the ESA. On April 28, 2010,
the Serviceissued abiological opinion (ServicefileNo.
81420-2009-+F-0784-1) (BO) to the Corps. The BO
describes the Project, requires PG& E to comply with
terms of the BO and itsincidental take statement (ITS),
and incorporates additional measures. On July 27,
2010, the Serviceissued an amendment to the BO (Ser-
vice file No. 81420-2008-F-0784-R001) (Amend-
ment) following re-initiation by the Corpsto clarify the
Project footprint and Project effectsto several species,
includingthe Californiatiger salamander.

On July 30, 2010, the Director of the Department of
Fish and Game (DFG) received anoticefrom PG& E re-
questing a determination, pursuant to Fish and Game

Codesection 2080.1, that theBO anditsrelated I TSand
amendment are consistent with CESA for purposes of
the Project. (See Cal. Reg. Notice Register 2010, No.
33-Z,p.1264.)
Determination

DFG has determined that the BO, including the ITS
and Amendment, are consistent with CESA as to the
Project for the purposes of Californiatiger salamander
because the mitigation measures contained in the BO,
ITS, and Amendment meet the conditions set forth in
Fish and Game Code section 2081, subdivisions(b) and
(c), for authorizing incidental take of CESA-isted spe-
cies. Specifically, DFG finds that take of Californiati-
ger salamander will beincidental to an otherwiselawful
activity; the mitigation measures identified in the BO,
ITS and Amendment will minimize and fully mitigate
theimpacts of the authorized take; adequate funding is
ensured to implement the required measures, and to
monitor compliance with, and effectiveness of, those
measures, and the Project will not jeopardize the con-
tinued existence of California tiger salamander. The
mitigation measures in the BO, ITS, and Amendment
include, but arenot limitedto, thefollowing:

TakeAvoidanceM easures

e  Surveys for California tiger salamander will be
conducted by a DFG and Service approved
biologist two weeks before Project activities
commence. If California tiger salamander are
found, the Service and DFG will be contacted to
determineif relocationisappropriate.

e A worker training session covering California
tiger salamander will be conducted for al
construction personnel.

e  Work activitieswill be completed between April 1
and November 1. Should PG& E demonstrate a
need to conduct activities outside this period, the
Corps may authorize such activities after
obtaining approval fromthe Serviceand DFG.

e To prevent inadvertent entrapment of California
tiger salamanders, all excavated, steep-walled
holes or trenches more than 2 feet deep will be
covered at the close of each working day with
plywood or similar material, or provided with one
or more escape ramps constructed of earth fill or
wooden planks. Beforeholesor trenchesarefilled,
they will be thoroughly inspected for trapped
Cdiforniatiger salamander.

e A biologist will bepresent at the Project sites until
all minimization and avoidance measures have
been completed.
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Minimization, Mitigation, and M onitoring IM easures

e  Project areasthat aredisturbed will berevegetated
with an appropriate assemblage of localy native
riparian, wetland, and upland vegetation.

e PG&E will purchase 1.7534 acres of Caifornia
tiger sslamander habitat creditsfromaServiceand
DFG approved conservation bank. PG&E will
provide the Service and DFG with a copy of the
credit purchaseagreement for therequired credits.

Notificationand Reporting

e  PG&Ewill notify the Serviceand DFG within one
working day of the finding of any injured
California tiger salamander or any unanticipated
damageto Californiatiger salamander habitat.

Financial Assurances

e PG&E will providefinancial assurance consistent
with CESA by purchasing 1.7534 acres of
conservation credits from a Service and DFG
approved  conservation bank  prior to
commencement of Project construction. PG& E
will provide the Service and DFG with a copy of
the credit purchase agreement for the required
credits.

Pursuant to Fish and Game Code section 2080.1, inci-
dental take authorization under CESA is not required
for the Project for incidental take of Californiatiger sal-
amander, provided PG& E implements the Project as
described in the BO, including adherence to all mea-
sures contained therein, and complies with the mitiga-
tion measuresand other conditionsdescribedinthe BO,
ITS, and Amendment. If there are any substantive
changesto the Project, including changesto the mitiga-
tion measures, or if the Service amends or replaces the
BO and ITS, PG&E shall be required to obtain a new
consistency determination or a CESA incidental take
permit for the Project from DFG (See generally Fish &
G. Code, 88 2080.1, 2081, subds. (b) and (c).)

In making this determination, DFG acknowledges
that the Service BO and Amendment address San Joa
quin kit fox (Vulpes macrotis mutica), a species desig-
nated as endangered under the ESA, and threatened un-
der CESA. (See Cal. Code Regs.,, tit. 14, § 670.5, subd.
(b)(6)(E).) This species is known to occur within the
Project site. The Service determined inthe Amendment
that, for purposesof the ESA, mortality or injury toindi-
vidual San Joaquin kit fox is unlikely but that take in
form of harassment could occur. The Service autho-
rized such take under the ESA, requiring PG& E to im-
plement various avoidance and minimization measures
for the species. PG&E is aware that, for purposes of
CESA, take of San Joaquin kit fox as defined by state
law is prohibited, except as authorized by the Fish and
Game Code. (See generally Fish & G. Code, 88 86,

2080.) DFG’s determination that the Service BO,
Amendment, and I TS are consistent with CESA islim-
itedtotheCaliforniatiger salamander.

DEPARTMENT OF FISH AND GAME

CALIFORNIA ENDANGERED SPECIESACT
CONSISTENCY DETERMINATION
NO. 2080-2010-040-03

Project: Gas Line 210A & B In-Line Inspection
Repair

Location:  SolanoCounty

Applicant: Pacific Gasand Electric Company

Background

Pacific Gas and Electric Company (PG& E) proposes
to upgrade and then inspect natural gas pipelines 210A
and 210B using in-ine inspection methods as required
by theU.S.

Department of Transportation (Project). The Project
will be implemented in two phases. Upgrade work is
planned to be conducted between June and October
2010for Phasel —Line210A, and June 2011 for Phase
Il — Line210B. Line 210B islocated adjacent to Line
210A, and is offset by approximately ten feet. Linein-
spections are conducted by inserting atool known asa
“pig.” Prior to each line inspection, PG&E will
construct andinstall “pig” launching equipment and re-
place each pipeline's mainline valves at mile posts
(MP) 1.38and 4.88.

To accommodate installation of the launching equip-
ment and valve replacements at MP 1.38, the existing
valvelot isproposed to be permanently expanded to the
west in an area 190 feet by 50 feet (0.22 acre). The ex-
pansion areawill befenced and graveled. During Phase
| construction, theexisting fencing will beremoved and
atrench approximately 125feet long, 20 feet wideand 8
feet deepwill bedug. A second trench with the samedi-
mensionswill bedug during Phasell of the Project. Fol-
lowing installation of the launching equipment and line
testing, each trench will be backfilled and re-contoured
to pre—existing conditions. Construction activities will
be confined within the approximately 150 feet by 35
feet temporary staging area. Proposed work at MP 1.38
will take five weeksto complete per phase, and will in-
cludetwo weeksof sitepreparation, two weeksof weld-
ing, and oneweek of restoration.

Theexistingvalvelot at MP4.88isproposed to beex-
panded in an area40 feet by 30 feet (0.03 acre). Theex-
pansion area will be fenced and graveled. During
construction, ahole approximately 40 feet long, 25 feet
wide, and 9 feet deep will be dug during Phasel. A se-
cond holewith approximately the same dimensionswill
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be dug during Phase 1. Following the installation of
each new valve, each hole will be backfilled and re—
contoured to pre—existing conditions. Construction ac-
tivities will be confined within the approximately 100
feet by 100 feet temporary staging area. Proposed work
at this location will take four weeks to complete per
phase, and will include one week of site preparation,
twoweeksof welding and oneweek of restoration.

The activities described above are expected to inci-
dentally take Californiatiger salamander (Ambystoma
californiense)(CTS). In particular, CTS could be inci-
dentally taken as aresult of being crushed by Project—
related equipment, vehicles, construction debris, or
worker foot traffic. CTS could also bekilled as aresult
of fallinginto Project—rel ated trenches, pits, or other ex-
cavations. If aCTSfalsand survivesbutisunableto es-
cape, it may die due to desiccation, entombment, or
starvation. Furthermore, Project activities, including
vibrationfromsuch, may cause CT StoleavetheProject
site and surrounding areas. This disturbance and dis-
placement may increase the potential for predation,
desiccation, competition for food and shelter, or strike
by vehicleson accessroads.

CTSislisted asathreatened speciesunder thefederal
Endangered Species Act (ESA) (16 U.S.C. § 1531 et
seg.) andasof August 19, 2010, isalsolisted asathreat-
ened species under the California Endangered Species
Act (CESA) (Fish & G. Code, § 2050 et seq.). (Cdl.
Code Regs., tit. 14, § 670.5, subd. (b)(3)(G); Cal. Reg.
Notice Register 2010, No. 31-Z, p. 1193).

A known breeding sitefor CTSthat supportssuitable
upland dispersal habitat is located within 1.3 miles
north of the Project site. The U.S. Fish & Wildlife Ser-
vice (Service) determined that the proposed Project
area is within the known CTS dispersal range from
known CTS occurrences. The Service believes that
CTS is reasonably certain to occur within the Project
areadueto the presence of appropriate upland dispersal
habitat and potential breeding ponds within the Project
area; known nearby occurrences within CTS dispersal
range; uninterrupted connectivity between CTS occu-
pied habitat and the Project area; and the biology and
ecology of CTS, especially the ability of CTS adultsto
move considerable distances between their breeding
ponds and upland habitat. Based on this and other in-
formation, the Service concluded for purposes of the
federal ESA that the proposed Project will resultininci-
dental take of CTS. The Service also determined that
Project activitieswill result in thetemporary lessof 0.2
acre and permanent loss of 0.24 acre of upland CTS
habitat.

Becausethe Project hasthe potential to take aspecies
listed under the ESA, theU.S. Army Corpsof Engineers

(Corps) consulted with the Service as required by the
ESA. On May 20, 2010, the Serviceissued abiological
opinion (Service file number 81420-2010-F-0593-1)
to the Corps, amending that opinion on August 3, 2010
due to changes in the Project description (Service file
number 81420-2010-F-0593-R001-1) (collectively,
the Amended BO). The Amended BO describes the
Project and related actions, requires PG& E to comply
with termsinthe Amended BO, including itsincidental
take statement (ITS), and incorporates additional mea
sures.

Because CTS is designated as a threatened species
pursuant to CESA, on August 5, 2010, PG& E notified
the Director of the Department of Fish and Game
(DFG), requesting adetermination pursuant to Fishand
Game Code section 2080.1, that for purposes of CTS
the Amended BO, including its ITS, is consistent with
CESA for purposesof the Project.

Deter mination

DFG has determined that the Amended BO, includ-
ingitsITS, isconsistent with CESA becausethemitiga-
tion measures contained inthe Amended BO, including
itsITS, meet the conditions set forth in Fish and Game
Code section 2081, subdivisions (b) and (c), for autho-
rizing incidental take of CESA-listed species. Specifi-
cally, DFG findsthat thetake of CTSwill beincidental
to an otherwise lawful activity; the measuresidentified
in the Amended BO, including its ITS, will minimize
and fully mitigate the impacts of the authorized take;
adequate funding is ensured to implement the required
measures and for monitoring compliance with, and ef-
fectiveness of, those measures; and the Project will not
jeopardizethe continued existence of CTS. Themitiga-
tion measures in the Amended BO, including its ITS,
include, but arenot limitedto, thefollowing:

Conservation M easures

e  Tocompensatefor the permanent loss of 0.24 acre
of CTS upland habitat, PG&E will purchase
mitigation credits for 0.72 acre of CTS upland
habitat. The credits will be purchased from a
Service and DFG—approved species conservation
bank with aserviceareacoveringtheProject site.

e  Tocompensatefor thetemporary loss of 0.20 acre
of CTS upland habitat, PG&E will purchase
mitigation credits for 0.22 acre of CTS upland
habitat. The credits will be purchased from a
Servicee and  CDFG—approved  species
conservation bank. PG&E will also restore the
0.20 acreof temporarily disturbed upland habitat.

e An employee education program will be
conducted for contractors, their employees, and al
other personnel involvedintheProject.
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e A Service and DFG—approved biological monitor
will beonsiteduring all ground—disturbing work at
the Project site. Work at the Project site will be
conducted during the dry season (June 1— October
15) tominimizeeffectstoCTS.

e  Thelimitsof the construction areathroughout the
Project will be flagged and fenced if not already
marked by right of way or other fencing, and all
activity will be confined within the marked area.
Construction limit fencing will be buried at least
two inches below ground. A qualified biologist
will be onsite during all activitiesthat could result
inthetakeof CTS.

e A Service and DFG-approved biologist will
inspect construction—related activities within the
Project site to ensure that no unauthorized take of
CTS or destruction of CTS habitat occurs. The
biologist will be available for monitoring
throughout all phases of construction that may
resultinadverseeffectstoCTS.

e  Prior totheinitiation of ground disturbance at the
Project site, pre—construction surveysfor CTSwill
be conducted by a Service and DFG—approved
biologist. These surveys will consist of walking
surveys of the Project site and adjacent areas
accessible to the public to determine presence of
thespecies.

e All CTSindividuals captured on the Project site
during surveys, monitoring, and inspections will
be removed by a Service and DFG-approved
biologist and translocated under the direction and
authorization of the Serviceand DFG.

e To prevent inadvertent entrapment of CTS during
construction, al excavated, steep—walled holes or
trenchesmorethantwofeet deepwill becovered at
the close of each working day by plywood or
similar materials, or provided with one or more
escape ramps constructed of earth fill or wooden
planks. Before such holes or trenches are filled,
they must be thoroughly inspected for trapped
animals.

Funding Assurances

e PG&E will providefinancial assurance consistent
with CESA, by providing the Service and DFG
with a copy of the credit purchase agreement for
0.94 acre of upland CTS habitat credits from a
Service and DFG—approved conservation bank
prior to implementation of Project activities.
PG&E will aso provide, subject to review and
approval by DFG and the Service, a cost estimate
associated with the implementation of onsite
restoration requirements for temporary impacts.
Upon approval of the cost estimate and prior tothe

initiation of ground—disturbing activities, PG& E
will provide a financial commitment (e.g.
Irrevocable Letter of Credit, Letter of Security) in
aform approved by DFG’s Office of the General
Counsel and the Service, to DFG to ensure
performanceof thesemeasures.

Reporting Requirements
e PG&E will notify the Service's Sacramento Field
Office within one working day of the finding of

any dead or any unanticipated harm to CTS.
Contractors or employees who during routine

operations and  maintenance  activities
inadvertently kill or injure a CTS must
immediately report the incident to their

representative superintendent or biologist. This
representative superintendent or biologist must
contact DFGimmediately.

Pursuant to Fish and Game Code section 2080.1, take
authorization under CESA will not be required for the
Project for incidental take of CTS, provided PG& E im-
plements the Project as described in the Amended BO,
including adherence to all measures contained therein,
and complies with the mitigation measures and other
conditions described in the Amended BO, including its
ITS. If there are any substantive changesto the Project,
including changes to the mitigation measures, or if the
Serviceamendsor replacesthe Amended BO or itsITS,
PG& E will berequired to obtain anew consistency de-
termination or a CESA incidental take permit from
DFG. (Seegenerdly Fish& G. Code, 88 2080.1, 2081,
subds. (b) and(c).)

DEPARTMENT OF FISH AND GAME

CALIFORNIA ENDANGERED SPECIESACT
CONSISTENCY DETERMINATION
NO. 2080-2010-039-02

Project: State Route 32 Widening Project
Location:  ButteCounty

Applicant: City of Chico

Notifier: BrooksTaylor, Gallaway Consulting
Background

The City of Chico (Applicant) proposesto widen and
improve approximately 2.6 miles of State Route (SR)
32, between SR 99 and Yosemite Drive, on the eastern
edge the City of Chico. The SR 32 Widening Project
(Project) will cover approximately 4.5 acres and will
widen the existing road from two to three lanesin each
direction from SR 99 to Fir Street, and from two to four
lanes (two in each direction) from Fir Street to 1,400
feet east of Yosemite Drive. Additional modifications
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will be made to the SR 99/32 ramps and intersections,
and theintersections of SR 32 at Fir Street and SR 32 at
YosemiteDrive.

The activities described above are expected to inci-
dentally take Butte County meadowfoam (Limnanthes
floccosa ssp. californica)(BCM), and Giant garter
snake (Thamnophis gigas) (GGS) where activities will
take placewithin the Project construction limits. In par-
ticular, BCM will be taken where one plant in the
upland will be removed by soil removal, and could be
incidentally taken asaresult of earth fill placement into
vernal pool and swale habitat, removal of topsoil, or ac-
cidental spill of equipment oil or fuel. BCM is desig-
nated as an endangered species under the federal En-
dangered SpeciesAct (ESA) (16 U.S.C. § 1531 et seq.)
and as an endangered species under the California En-
dangered SpeciesAct (CESA) (Fish & G. Code, § 2050
et seq.) (See Cal. Code Regs., tit. 14, 8§ 670.2, subd.

a(21)(B).)
Specieslmpacts

BCM are documented as present on properties im-
mediately adjacent north and south of the Project and
thereis suitable and occupied BCM habitat within and
adjacent to the Project site. The Project will result in
0.183 acre of indirect impacts and 0.0001 acre of direct
impacts (1 plant) to BCM due to road widening east of
El Monte Ave. Because of the proximity of the nearest
documented BCM, and the presence of suitable BCM
habitat within the Project site, the United StatesFish &
Wildlife Service (Service) determined BCM and habi-
tat is reasonably certain to occur within the Project site
and that Project activities are expected to result in the
incidental takeof BCM.

Becausethe Project hasthe potential to take aspecies
designated as endangered under the federal ESA, the
United States Army Corp of Engineers (Corps) con-
sulted with the Serviceasrequired by the ESA. On Feb-
ruary 3, 2009 the Service issued a biological opinion
(Service file No. 81420-2008—-0104-2) (BO) to the
Corps. The BO describes the Project, requires the Ap-
plicant to comply with terms of the BO and itsinciden-
tal take statement (ITS), and incorporates additional
measures.

On July 30, 2010 the Director of the Department of
Fish and Game (DFG) received a notice from Brooks
Taylor of Gallaway Consulting, on behalf of the Appli-
cant requesting a determination, pursuant to Fish and
Game Code Section 2080.1, that the BO and itsrelated
incidental take statement are consistent with CESA for
purposes of the Project. (Cal. Reg. Notice Register
2010, No. 33-Z,p. 1264.)

Giant garter snake (Thamnophis gigas), a species
listed as threatened under the ESA, and CESA, is

known to occur within the project area. However, DFG
has determined that take of this species, as defined in
Section 86 of the Fish and Game Code, will not occur as
aresult of Project implementation, provided the Appli-
cant implements the Project as described in the BO in-
cluding adherence to all avoidance measuresrelated to
Giant garter snake contained therein, and in the Pro-
grammatic Formal Consultation for U.S. Army Corps
of Engineers 404 Permitted Projects with Relatively
Small Effects on the Giant Garter Snake within Buitte,
Colusa, Glenn, Fresno, Merced, Sacramento, San Joa-
quin, Solano, Sanislaus, Sutter and Yolo Counties,
Californiatowhichthe Project hasbeen appended. This
consistency determination does not provide incidental
take coverage for Giant garter snake, and no take of
Giant garter snake, as defined in Section 86 of the Fish
and GameCode, ispermitted.

Deter mination

DFG has determined that the BO, including the ITS,
is consistent with CESA as to the Project because the
mitigation measures contained in the BO and I TS meet
the conditions set forth in Fish and Game Code Section
2081, subdivisions (b) and (c), for authorizing inciden-
tal take of CESA-isted species. Specifically DFGfinds
that: take of BCM will be incidental to an otherwise
lawful activity; the mitigation measures identified in
theBO and I TSwill minimizeand fully mitigatetheim-
pacts of the authorized take; the Applicant has ensured
adequatefunding to implement theidentified measures,
and construction of the Project will not jeopardize the
continued existence of BCM. The mitigation measures
intheBO and I TSinclude, but arenot limited to, thefol -
lowing:

Minimization, Mitigation, and M onitoring M easures

e Applicant will install visible protective wildlife
safe  construction  fencing to  protect
environmentally protected areas on the Project
site. Thefencing will be monitored daily and kept
in good working condition for the duration of the
Project;

e Applicant has purchased 0.917 acres of BCM
mitigation credits, from the Dove Ridge
Mitigation Bank, Butte County, to fully mitigate
for temporary impacts to 0.183 acre of indirect
impactsand 0.0001 acre of direct impacts (1 plant)
toBCM;

e Following construction, Applicant will return
each site to pre-Project conditions, remove all
construction debris (including protective fencing,
barriers, flagging, and construction mats), and
reseed each site with an approved erosion control
seed mix.
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Take Avoidance M easures

Applicant will limit site disturbance for
construction and access and implement specific
protections for sensitive areas containing
potentially suitable habitat for covered species.
Measures limiting site disturbance include
installing protective fencing for sitesimmediately
adjacent to construction activities and using
flagging to identify avoidance areas along access
roads.

Applicant will develop and implement a spill
control and response plan for potentialy
hazardous materials, including fuels, solventsand
grease;

The applicant will conduct environmental
awareness training for al project construction
personnel;

Applicant will provide a qualified biologica
monitor during theconstruction activities.

Financial Assurances

Applicant has provided financial assurance
consistent with CESA, having already purchased
0.917 acre of conservation credits from the Dove
RidgeConservation Bank.
Pursuant to Fish and Game Code Section 2080.1, in-
cidental take authorization under CESA isnot required
for the Project for incidental take of BCM, provided the
Applicant implements the Project as described in the
BO, including adherence to al measures contained
therein, and complieswith the mitigation measuresand
other conditions described in the BO and ITS. If there
are any substantive changes to the Project, including
changes to the mitigation measures, or if the Service
amendsor replacestheBO and I TS, the Applicant shall
be required to obtain a new consistency determination
or a CESA incidental take permit for the Project from
DFG (See generadly Fish & G. Code, 88 2080.1, 2081,
subds. (b) and(c)).

PROPOSITION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

California Environmental Protection Agency
Office of Environmental Health
Hazard Assessment
Noticeto Interested Parties

September 10, 2010
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ANNOUNCEMENT OF SECOND
PUBLIC COMMENT PERIOD

Draft Technical Support Document on Proposed
Public Health Goal for Trihalomethanes (THMs)
in Drinking Water

The Office of Environmental Health Hazard A ssess-
ment (OEHHA) of the California Environmental
Protection Agency isannouncing the availability of the
draft technical support document for aproposed Public
Health Goa (PHG) for trihalomethanes (THMS) in
drinking water. The draft document on THMs has been
revised since the first posting to provide a proposed
PHG of 0.8 partsper billionfor the combined chemicals
(chloroform, bromodichloromethane, chlorodibromo-
methane, and bromoform), rather than separate values
for the individual disinfection byproducts. The draft
document isposted onthe OEHHA web site (www.oeh-
ha.ca.gov). OEHHA issaliciting commentson thedraft
report during a 30—day comment period. The Office
previously offered a 45—day public comment period
and held a public workshop on these chemicals on Au-
gust 7, 2009.

This30-day public comment periodisthe second and
final request for publicinput. OEHHA will evaluate all
the comments received and revise the document as ap-
propriate. Written comments must be received at the
OEHHA address below by 5:00 p.m. on October 11,
2010to be considered for thefinal revision of the docu-
ment. The final document will be posted on the OEH-
HA web site along with responses to the major com-
ments received during the public review and scientific
comment periods. OEHHA follows the requirements
set forth in Health and Safety Code Sections 57003(a)
and 116365 for conducting the workshop and receiving
publicinput.

The PHG technical support documents provide in-
formation on the hedth effects of contaminants in
drinking water. The PHG is alevel of drinking water
contaminant at which adverse health effects are not ex-
pected to occur from a lifetime of exposure. The
California Safe Drinking Water Act of 1996 requires
OEHHA to develop PHGs based exclusively on public
health consideration.2 PHGs published by OEHHA are
considered by the California Department of Public
Health in setting drinking water standards (Maximum
Contaminant Levels,or MCLs).3

If you would like to receive further information on
this announcement or have questions, please contact
OEHHA at (510) 622—-3170 or theaddressbel ow.

1 Codified at Health and Safety Code, section 116270 et. seq.
2 Hedlth and Safety Code section 116365(c).
3 Health and Safety Code section 116365(a) and (b).
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Michael Baes(mbaes@oehha.ca.gov)
Pesticideand Environmental Toxicology Branch
Officeof Environmental Health Hazard A ssessment
CaliforniaEnvironmental Protection Agency
1515Clay St., 16t floor

Oakland, California, 94612

Attention: PHG Project

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY OFFICE OF
ENVIRONMENTAL HEALTH HAZARD
ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSITION 65)

NOTICE TO INTERESTED PARTIES
August 31, 2010

SEPTEMBER 21 AND 22, 2010 MEETING
OF THE CARCINOGEN
IDENTIFICATION COMMITTEE

The California Environmental Protection Agency’s
Office of Environmental Health Hazard Assessment
(OEHHA) isthelead agency for the implementation of
the Safe Drinking Water and Toxic Enforcement Act of
1986 (Proposition 65; Health and Safety Code Section
25249.8 et seq.).

The Carcinogen Identification Committee of OEH-
HA's Science Advisory Board identifies chemicals for
addition to the Proposition 65 list: The Committee
servesasthe* State’ squalified experts’ for determining
whether a chemical has been clearly shown, through
scientifically valid testing according to generaly ac-
cepted principles, to causecancer.

A public meeting of this committee will be held on
Tuesday and Wednesday, September 21 and 22,
2010 at the Cadlifornia Environmental Protection
Agency HeadquartersBuilding, SierraHearing Room,
at 1001 | Street, Sacramento, California. Each day of
the meeting will begin at 10:00 a.m. and will last until
5:00 p.m. or until al businessis conducted. Committee
items that are not completed on September 21 will be
heard on September 22.

If you have special accommodation or language
needs, please contact CynthiaOshitaat (916) 445-6900
or coshita@oehha.ca.gov by September 9, 2010. TTY/
TDD/Speech—to—Speech users may dial 7-1-1 for the
CaliforniaRelay Service.

Thetentative agendafor thismeeting is given below.
Theorder of itemson theagendaisprovided for general
referenceonly. Theorder inwhichitemsaretaken up by
the Committee is subject to change at the discretion of
theChair.

I. WELCOMEANDOPENINGREMARKS

[I. CONSIDERATION OF CHEMICALS AS
KNOWN TO THE STATE TO CAUSE
CANCER

A. 1,3-Dichloro—2—propanol (1,3-DCP)
e  Staff presentation
e  Committeediscussion
e  Publiccomments
e  Committeediscussionanddecision
B. 3-Monochloropropane-1,2—diol (3-MCPD)
e  Staff presentation
e  Committeediscussion
e  Publiccomments
e  Committeediscussionanddecision

1. PRIORITIZATION OF CHEMICALS FOR
CARCINOGEN IDENTIFICATION
COMMITTEEREVIEW

e  Staff presentation

e Committee members discuss and propose
priority rankingsfor each of the27 chemicals

e Committeediscussion
e  Publiccomments
e  Committeediscussionand recommendations

V. UPDATE OF THE SECTION 27000 LIST OF
CHEMICALS WHICH HAVE NOT BEEN
ADEQUATELY TESTED ASREQUIRED

V. STAFFUPDATES
V. SUMMARY OFCOMMITTEEACTIONS

DECIS ON NOT TO PROCEED

FISH AND GAME COMMISSION

Notice of Decision Not to Proceed

PURSUANT TO GOVERNMENT CODE 11347,
NOTICE IS HEREBY GIVEN that the Fish and
Game Commission will not proceed with the proposed
addition of Section 681, Title 14, CCR, hybrid animals
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and plants (Notice File No. Z-09-0901-05), published
September 11, 2009, in the California Notice Register
2009, No. 37-Z, page 1524, therefore, withdraws this
proposed action for further consideration. The Com-
mission may initiate a new proposal to adopt regula-
tionspertaining to the sameor similar subject matter at a
later date, with noticeasrequired by law.

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

File#2010-0715-03
AIRRESOURCESBOARD
AreaDesignation Criteria,and Maps

Thisaction updatesthe designationsthat describethe
statusof air quality intheair basinsof thestate.

Title17

CdiforniaCodeof Regulations

AMEND: 60201, 60203, 60207, 60210, 70300,
70301, 70302, 70303, 70303.1, 70303.5, 70304,
70305, 70306

Filed 08/26/2010
Effective09/25/2010

Agency Contact: Amy Whiting (916) 3226533
File#2010-0720-06

AIRRESOURCESBOARD

TirePressureRegulation 2009

The Air Resources Board adopted section 95550 in
title 17 of the California Code of Regulations requiring
automotive service providers to check and inflate the
tires of each passenger car brought in for serviceto the
recommended tire pressure rating in order to reduce
greenhousegasemissionsfromunderinflatedtires.

Title17

CaliforniaCodeof Regulations
ADORPT: 95550

Filed 08/30/2010
Effective09/01/2010

Agency Contact: Amy Whiting (916) 3226533

File#2010-0719-03
ATHLETICCOMMISSION
Fingerprints and Photographs, Promoter’s License;
Changesin Personnel

This regulatory action clarifies applicability of fin-
gerprint and photograph requirements; financia re-
sponsibility and standards for issuance of apromoter’s
license and those with a proprietary interest in the pro-
moter; type of examination facilities; and lowers the
age at which aretired boxer can receive benefits from
theretirement plan.

Title4
CdiforniaCodeof Regulations
ADOPT: 213.2AMEND: 211, 213, 293, 405
Filed 08/30/2010
Effective09/29/2010
Agency Contact: Sal Bargjas (916) 263-2195
File#2010-0714-01
BOARD FOR PROFESSIONAL ENGINEERS AND
LAND SURVEYORS
ReferenceForms

The Board for Professional Engineersand Land Sur-
veyors submitted this rulemaking action to amend Title
16, California Code of Regulations, sections 427.10
and 427.30. Theamendmentsupdate threeincorporated
by reference forms that are required under these sec-
tions for submitting references to the board that verify
the qualifying experience of applicantsfor licensure as
aprofessional engineer or aprofessional land surveyor
(section 427.10) or for authority to usethetitle structur-
al engineer (section 427.30). An amendment to section
427.10a so addsan optional formthat professional land
surveyor candidates may use to log training to supple-
ment therequired referenceform.

Title16

CaliforniaCodeof Regulations
AMEND: 427.10,427.30

Filed 08/25/2010
Effective09/24/2010

Agency Contact: Larry Kereszt (916) 2632240

File#2010-0722-02
BOARD OF EQUALIZATION
Motor Vehicleand Aircraft Fuels

This change without regulatory effect by the State
Board of Equalization adds a new subdivision (d) to
section 1598 of title 18 of the California Code of Regu-
lations. The purpose of this addition is to incorporate
provisionsof Revenue& Tax Code86357.7, which pro-
vides a partial exemption for the retail sale of, and the
storage, use, or other consumption in thisstate of motor
vehicle fuel. This rulemaking also re-labels current
subdivisions(d)—(i) of section 1598, updatestheregula-
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tion’s internal cross—references so that they correctly
refer to the relabel ed subdivisions, and updatesthe Ref-
erenceCitationtoincludeRTC 86357.7.

Additionally, this rulemaking updates two illustra-
tions of the formulas used to calculate the amount of
salestax reimbursement included in the total price per
gallon of gasoline and diesel fuels. These examples uti-
lize hypothetical fuel prices, excisetax rates, and sales
tax ratesand have not been updated since 1996.

Thisrulemaking includesonly changeswithout regu-
latory effect made pursuant to section 100 of title 1 of
theCaliforniaCodeof Regulations.

Title18
CdliforniaCodeof Regulations
AMEND: 1598
Filed 08/26/2010
Agency Contact:

Richard Bennion (916) 4452130
Filett2010-0720-02
DEPARTMENT OF FOOD AND AGRICULTURE
Mediterranean Fruit Fly Interior Quarantine

Inthisregulatory action, the Department of Food and
Agriculture amends a regulation pertaining to the
“Mediterranean Fruit Fly Interior Quarantine.” The
amendment involvestheremoval of the quarantinearea
for the Mediterranean fruit fly inthe Spring Valley area
of San Diego County (approximately 93 squaremiles).

Title3

CaliforniaCodeof Regulations
AMEND: 3406(b)

Filed 08/26/2010
Effective09/25/2010

Agency Contact:

Stephen S. Brown (916) 6541017

File#2010-0720-03
DEPARTMENT OF FOOD AND AGRICULTURE
Mediterranean Fruit Fly Interior Quarantine

Inthisregulatory action, the Department of Food and
Agriculture amends a regulation pertaining to the
“Mediterranean Fruit Fly Interior Quarantine.” The
amendment involvestheremoval of the quarantinearea
for the Mediterranean fruit fly in the MiraMesa area of
San Diego County (approximately 106 squaremiles).

Title3

CaliforniaCodeof Regulations
AMEND: 3406(b)

Filed 08/26/2010
Effective09/25/2010

Agency Contact:

Stephen S. Brown (916) 654-1017

Filet2010-0818-01
DEPARTMENT OF FOOD AND AGRICULTURE
Light Brown AppleMoth Interior Quarantine

The Department of Food & Agriculture (DFA) sub-
mitted this emergency action to amend title 3, Califor-
nia Code of Regulations, section 3434 by adding or
changing quarantine areas for the Light Brown Apple
Moth (LBAM), Epiphyas postvittana, in severa coun-
tiesduetorecent LBAM detectionsinnew areasof Ala-
meda, Contra Costa, Los Angeles, Monterey, Sacra-
mento, San Diego, and Sonoma counties. The effect of
this change to section 3434 isto establish authority for
the State to perform quarantine activities against
LBAM intheseadditional areas.

A portion of the existing contiguous quarantine area
in the counties of Alameda, Contra Costa, Monterey,
and Sonoma counties has been expanded by approxi-
mately 205 square miles. New quarantine areas have
been established in the South Sacramento areaof Sacra-
mento County of approximately 16 square milesandin
the South Park area of San Diego County of approxi-
mately 10 squaremiles. ThequarantineareainthelL ong
Beach area of Los Angeles County has been expanded
by approximately one square mile. The areaiis consid-
ered theminimum areasurrounding theinitial detection
sites which should be regulated to prevent artificia
spread of LBAM to noninfested areas. Thisresultsina
total of approximately 5,147 square milesunder regula-
tionwithinCalifornia

Title3
CaliforniaCodeof Regulations
AMEND: 3434(b) & (c)
Filed 08/26/2010
Effective08/26/2010
Agency Contact:

Stephen S. Brown

Filet#2010-0715-04
DEPARTMENT OF PESTICIDEREGULATION
Qualified Applicator Licensing & Certfication Sub-
categories
TheDepartment of Pesticide Regul ation adopted sec-
tion 6531 and amend sections 6502, 6511, and 6530 of
title 3 of the California Code of Regulationsto add new
subcategories of licensing and certification, reduce the
required continuing education hours for some subcate-
gories, and restrict a person qualified solely in mainte-
nance gardener pest control from purchasing or using
federally restricted—usepesticides.
Title3
CaliforniaCodeof Regulations
ADOPT: 6531 AMEND: 6502, 6511, 6530
Filed 08/26/2010
Effective09/25/2010
Agency Contact:
Lindalrokawa—Otani

(916) 654-1017

(916) 445-3991
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File#2010-0726-03

DEPARTMENT OF SOCIAL SERVICES

Intercounty Transfer Changes in the CalWORKSs Pro-
gram

The Department of Social Servicessubmitted thisac-
tion to amend section 40-188 of the Manual of Policies
and Procedures (MPP), which provides intercounty
transfer procedures when an eligible family moves
from one county to another within California. Current
MPP regulations for the California Work Opportunity
and Responsibility to Kids (CaWORKS) program re-
quirethat the family attend aface-to—faceinterview in
the second county for aredetermination of eligibility in
order for that county to ensurethat the family continues
to remain eligible for benefits. The amendment to sec-
tion 40-188 will exempt non—needy caretaker relatives
who arereceiving CalWORK s program benefits on be-
half of achild who isadependent of the court from the
eligibility redetermination interview in the new county
to comply with Welfare & Institutions Code section
11052.6, which was added in SB 1160 (Ch. 484, Stats.
2008).

TitleMPP

CaliforniaCodeof Regulations
AMEND: 40-188

Filed 08/26/2010
Effective09/25/2010

Agency Contact:

Zaid Dominguez (916) 657-2586

File#2010-0721-01
DEPARTMENT OF SOCIAL SERVICES
Homel ess A ssistance Domestic ViolenceProvisions

This rulemaking action amends the California De-
partment of Social ServicesManual of Policiesand Pro-
cedures to conform to statutory changes made by As-
sembly Bill 335, Chapter 726 of 2007. Specifically, the
rulemaking action removes the requirement that a
homel ess person’s need for homel essness assistance on
the basis of domestic violence must be verified by a
third—party governmental or private health and human
services agency. Consistent with California Welfare
and Institutions Code 11450, the amended regulation
allows for a homeless person’'s application for assis-
tance, based on domestic violence, to be self-verified
by the applicant’s own sworn statement of domestic
abuse, unless the county documentsin writing an inde-
pendent and reasonable basis for determining that the
applicantisnot credible.

The rulemaking also amends the regulation to con-
form to three other related changes from the statute re-
garding: 1) the county welfare department’s duty to in-
form applicants of available domestic violence coun-

seling and services; 2) the county’s duty to make those
services part of any homelessness avoidance case plan
the county requires the applicant to follow; and 3) the
county’s duty to revisit what additional services might
assist an applicant who has received homelessness
avoidance services based on domestic violence in the
past but who hasnot |eft aviolent situation.

TitleMPP

CdliforniaCodeof Regulations
AMEND: 44-211

Filed 08/26/2010
Effective09/25/2010

Agency Contact:

Zaid Dominguez (916) 657-2586

File#2010-0721-02
DEPARTMENT OF SOCIAL SERVICES
AB 1808 Penalty Pass—-on Regulations

This rulemaking action makes permanent the emer-
gency regulations establishing the rulesfor the Califor-
nia Department of Social Servicesto usein passing on
to countiesonehalf of the penalties assessed against the
stateby the U.S. Department of Health and Human Ser-
vices for the state's failure to meet TANF (Temporary
Assistance to Needy Families) required Work Partici-
pation Rates. Therulemaking al so specifiesdatareport-
ing requirements, and the grounds for exceptions and
reductions to, and relief from, the passing on of these
penaltiesto counties.

TitleMPP

CaliforniaCodeof Regulations

ADOPT: 91101, 91110, 91-120, 91-130, 91-140
Filed 08/26/2010

Effective08/26/2010

Agency Contact:

Zaid Dominguez (916) 657-2586

File#2010-0726-04
OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD
Application

Thischangewithout regul atory effect updatesarefer-
ence to “Compressed Air Safety Orders’ to reflect the
reorganization and renaming of the standards as a new
group within the General Industrial Safety Orderstitled
“Pressurized Worksite Standards” (see OAL file no.
2006-0221-03S).

Title8

CaliforniaCodeof Regulations
AMEND: 1502

Filed 09/01/2010

Agency Contact: Marley Hart (916) 2745721
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File#2010-0719-05

OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD

Other Confined Space Operations

This action amends existing provisions governing
breathing hazards in confined space operations by cor-
recting an internal cross—reference to air quality re-
quirements. The former cross—eference incorrectly
referenced medical evaluations.

Title8

CaliforniaCodeof Regulations
AMEND: 5158

Filed 08/30/2010
Effective09/29/2010

Agency Contact: Marley Hart (916) 2745721

File#2010-0719-06

OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD

Update of Welding Fire Prevention and Suppression
Procedures

This action amends existing provisions governing
welding fire suppression and prevention by updating
the reference to and incorporating by reference four
chaptersof the2009 version of theNational Fire Protec-
tion Association (NFPA) 51B—2009 Standard for Fire
Prevention During Welding, Cutting, and Other Hot
Work.

Title8

CaliforniaCodeof Regulations
AMEND: 4848

Filed 08/30/2010
Effective09/29/2010

Agency Contact: ChristinaWitte  (916) 274-5721

File#2010-0727-02

OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD

Cadmium

Thischangewithout regulatory effect correctsatypo-
graphical error in an acronym used to refer to the Na-
tiona Institute for Occupational Safety and Health's
Registry of Toxic Effectsof Chemical Substances.

Title8

CaliforniaCodeof Regulations

AMEND: Appendix B following section 5207
Filed 08/25/2010

Agency Contact: Marley Hart (916) 2745721

File#2010-0720-07
SCHOLARSHAREINVESTMENT BOARD
Ca SAVE Program

The Scholarshare Investment Board is adopting five
new sectionsinTitle5 of theCaliforniaCodeof Regula-
tions. These new sections are being adopted to imple-
ment SIB’s responsibilities related to the California
Scholarshare Advancement Vehicle for Education
(CASAVE) Program. In 2008 Governor Schwarzeneg-
ger signedinto law Senate Bill 1457, the Cal SAVE Act.
This Act established within the Scholarshare trust the
Cal SAVE program with the intent of creating scholar-
shipsfor beneficiariesdetermined by the board.

Title5

CadliforniaCodeof Regulations

ADOPT: 30960, 30961, 30962, 30963, 30964
Filed 08/30/2010
Effective09/29/2010

Agency Contact: Kristin Smith (916) 6519479
File#2010-0721-04

STATE PERSONNEL BOARD

Promotional Exams and CEA Eligibility for Appt. (2
CCR234& 548.70)

The State Personnel Board (Board) amends Califor-
nia Code of Regulations, title 2, sections 234 and
548.70. The amendments implement changes to Gov-
ernment Code sections 18546, 18990, 18991, and
19889.3 regarding eligihility for Career Executive As-
signment (CEA) appointments and promotional ex-
aminations. Theamendmentsare exempt fromthe APA
pursuant to Government Code section 18211.

Title2

CadliforniaCodeof Regulations
AMEND: 234,548.70

Filed 09/01/2010
Effective(09/01/2010

Agency Contact: ChianHe (916) 653-1403

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN March 31, 2010 TO
September 1, 2010

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.
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Title2
09/01/10
08/18/10

08/13/10
07/08/10
07/06/10
07/01/10
06/24/10

06/24/10
06/23/10
06/17/10
06/17/10
06/09/10
05/25/10
05/11/10
05/06/10
05/03/10
04/21/10

04/08/10

Title3
08/26/10
08/26/10
08/26/10
08/26/10

08/24/10
08/19/10
08/17/10

AMEND: 234,548.70

ADOPT: 51.3, 52.1, 52.2, 52.3, 52.5,
52.8, 52.10, 53.1, 53.2, 53.3, 53.4, 54.1,
55.1, 56.1, 56.2, 56.3, 56.4, 57.1, 57.2,
58.1, 58.2, 58.6, 58.7, 58.9, 58.10, 58.11,
59.2, 59.3, 59.4, 60.1, 63.1, 64.1, 64.2,
64.3, 64.4, 64.5 64.6 AMEND: 51
(renumbered to 51.1), 51.1 (renumbered
to 51.2), 51.2 (renumbered to 52.4), 52.3
(renumbered to 52.6), 51.9 (renumbered
to0 52.7), 51.5 (renumbered to 52.9), 52.6
(renumbered to 55.2), 52.2 (renumbered
t0 58.3), 51.4 (renumbered to 58.4), 52.1
(renumbered to 58.5), 57.2 (renumbered
t0 59.1), 52.5 (renumbered to 60.2), 57.3
(renumbered to 60.3), 53.1 (renumbered
to 66.1), 56 (renumbered to 67.1), 56.1
(renumbered to 67.2), 56.2 (renumbered
to 67.3), 56.3 (renumbered to 67.4), 56.4
(renumbered to 67.5), 56.5 (renumbered
to 67.6), 56.6 (renumbered to 67.7), 56.7
(renumbered to 67.8) REPEAL : 51.3, 52,
52.4,53,53.2,54,54.2,56.8, 57.1, 57.4,
60, 60.1, 60.2, 60.3, 60.4, 60.5, 60.6,
60.7,60.8,60.9,60.10, 65, 547,547.1
AMEND: 18707

AMEND: 18313.5(c)

AMEND: 51000

AMEND: 1859.90.1

ADOPT: 1859.90.1 AMEND: 1859.90.1
renumbered as 1859.90.2, 1859.129,
1859.197

AMEND: 47000, 47001, 47002
AMEND: 1859.184

AMEND: 18703.3

ADOPT: 18313.5

AMEND: Div. 8, Ch. 64, Sec. 55300
AMEND: div. 8, ch. 65, sec. 55400
AMEND: 18945
AMEND: 1859.2
AMEND: 60040, 60045
AMEND: 1859.96,
1859.166.2

AMEND: 1859.76

1859.148.2,

AMEND: 3406(b)

AMEND: 3406(b)

AMEND: 3434(b) & (c)

ADOPT: 6531 AMEND: 6502, 6511,
6530

AMEND: 3700(c)

AMEND: 3423(b)

AMEND: 3437
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08/16/10
08/13/10
08/11/10
08/05/10
07/26/10
07/20/10
07/16/10
07/13/10
07/07/10
07/01/10
06/30/10
06/18/10

06/10/10
06/10/10

06/09/10
06/07/10
06/02/10
06/01/10
05/24/10
05/17/10
05/17/10

05/13/10
05/04/10
05/04/10
05/04/10
05/03/10
04/22/10
04/22/10
04/20/10
04/15/10
04/05/10

Title4
08/30/10

08/20/10
08/16/10
07/29/10

AMEND: 3425(b) and ()

AMEND: 3591.15(a) and (b)

AMEND: 3437

AMEND: 3423(b)

AMEND: 3435(c)

AMEND: 3437

AMEND: 3434(b) and (c)

AMEND: 3591.20(3)

ADOPT: 3591.24

AMEND: 3437

AMEND: 3423(b)

AMEND: 6448, 6448.1, 6449, 6449.1,
6450, 6450.1, 6450.2, 6451, 6451.1
ADOPT: 429,430 AMEND: 441
ADOPT: 3024.5, 3024.6, 3024.7, and
3024.8 AMEND: 3024, 3024.1, 3024.2,
3024.3,3024.4, and 4603

AMEND: 3434(b), (), (d), and (e)
AMEND: 4500

AMEND: 3435

AMEND: 3437(b)

AMEND: 3434(b)

AMEND: 3591.5(a)

ADOPT: 3701, 3701.1, 3701.2, 3701.3,
3701.4, 37015, 3701.6, 3701.7, 3701.8
AMEND: 3407(e), 3407(f)

REPEAL : 3000, 3001, 3002, 3003, 3004
AMEND: 3437

AMEND: 3423(b)

AMEND: 3437(b)

AMEND: 3434(b)

AMEND: 3434(b), 3434(c) and 3434(d)
AMEND: 3434(b)

AMEND: 3406(b), 3406(c)

AMEND: 3437(b)

AMEND: 3434(b)

AMEND: 3434(b)

ADOPT: 213.2 AMEND: 211, 213, 293,
405

AMEND: 130

AMEND: 1689

ADOPT: 5170, 5180, 5181, 5182, 5183,
5190, 5191, 5192, 5193, 5194, 5200,
5210, 5211, 5212, 5220, 5230, 5231,
5232, 5240, 5250, 5260, 5265, 5266,
5267, 5268, 5269, 5270, 5275, 5280,
5281, 5282, 5283, 5290, 5291, 5300,
5310, 5311, 5312, 5313, 5314, 5315,
5320, 5321, 5330, 5340, 5350, 5360,
5370, 5371, 5372, 5380, 5381, 5382,
5383, 5384, 5400, 5410, 5411, 5420,
5421, 5422, 5423, 5430, 5431, 5432,
5433, 5434, 5435, 5440, 5450, 5460,
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07/22/10

07/13/10
07/12/10

06/21/10
06/09/10
06/01/10
05/17/10
04/29/10
04/13/10

04/06/10

Title5
08/30/10

08/24/10
08/20/10
08/19/10
08/19/10
08/09/10

08/02/10
07/30/10

5461, 5470, 5560, 5570, 5571, 5572,
5573, 5580, 5590

AMEND: 10300, 10302, 10305, 10310,
10315, 10317, 10320, 10322, 10323,
10325, 10326, 10327, 10328, 10330,
10335, 10337

AMEND: 8034, 8035, 8042, 8043
ADOPT: 5000, 5010, 5020, 5021, 5030,
5031, 5032, 5033, 5034, 5035, 5036,
5037, 5038, 5039, 5050, 5051, 5052,
5053, 5054, 5055, 5056, 5060, 5061,
5062, 5063, 5064, 5080, 5081, 5082,
5100, 5101, 5102, 5103, 5104, 5105,
5106, 5107, 5120, 5130, 5131, 5132,
5140, 5141, 5142, 5143, 5150, 5151,
5152, 5153, 5154, 5155, 5480, 5490,
5491, 5492, 5493, 5494, 5500, 5510,
5520, 5530, 5531, 5532, 5533, 5534,
5540, and 5550

AMEND: 8070, 8072, 8073, 8074
AMEND: 1689.1

AMEND: 10020

ADOPT: 12590 REPEAL : 12590
AMEND: 8034, 8035, 8042, 8043
ADOPT: 12350, 12351, 12352, 12353,
12354, 12355 AMEND: 12008, 12335,
12340, 12342, 12343 renumbered as and
merged with amended 12342, 12344
renumbered asand merged with amended
12345, and 12348 renumbered as 12346
REPEAL.: 12347

ADOPT: 12372, 12395, 12396 AMEND:
12370

ADOPT: 30960, 30961, 30962, 30963,
30964

REPEAL: 18015

AMEND: 80001

ADOPT:59204.1

ADOPT: 11967.6.1 AMEND: 11967.6
ADOPT: 30010, 30011, 30012, 30013,
30014, 30015, 30016, 30017, 30018,
30019, 30034, 30035, 30036, 30037,
30038, 30039, 30040, 30041, 30042,
30043, 30044, 30045, 30046 AMEND:
30000, 30001, 30002, 30005, 30020,
30021, 30022, 30023, 30030, 30032,
30033

ADOPT: 4700, 4701, 4702

ADOPT: 70030, 70040, 71135, 71320,
71390, 71395, 71400.5, 71401, 71475,
71480, 71485, 71640, 71650, 71655,
71716, 71750, 71760, 74110, 74115,
76020, 76140, 76212, 76240 AMEND:

1459

70000,
71120,
71170,
71220,
71270,
71340,
71455,
71550,
71710,
71740,
71865,
74004,
74150,
76000,

76215 REPEAL: 70030, 71000,

71010,
71415,
71510,
71565,
71655,
71830,
71880,
71910,
72101,
72140,
72190,
72240,
72290,
72360,
72415,
72465,
72520,
72570,
72650,
72710,
72735,
72800,
72855,
72880,
72910,
73010,
73140,
73180,
73230,
73290,
73340,
73400,
73470,
73540,
73630,
73680,
73730,
73770,
73830,

70010,
71130,
71180,
71230,
71280,
71380,
71460,
71600,
71715,
71745,
71920,
74006,
74160,
76120,

71020,
71420,
71515,
71605,
71725,
71855,
71885,
72000,
72105,
72150,
72200,
72250,
72300,
72380,
72420,
72470,
72550,
72600,
72655,
72715,
72740,
72805,
72860,
72885,
72915,
73100,
73150,
73190,
73240,
73300,
73350,
73410,
73480,
73550,
73640,
73690,
73740,
73780,
73831,

70020,
71140,
71190,
71240,
71290,
71400,
71465,
71630,
71720,
71770,
71930,
74120,
74170,
76130,

71330,
71490,
71520,
71610,
71775,
71860,
71890,
72005,
72110,
72160,
72210,
72260,
72310,
72400,
72450,
72500,
72555,
72605,
72700,
72720,
72745,
72810,
72865,
72890,
72920,
73110,
73160,
73200,
73260,
73310,
73360,
73420,
73500,
73600,
73650,
73700,
73750,
73790,
73832,

71100,
71150,
71200,
71250,
71300,
71405,
71470,
71700,
71730,
71810,
74000,
74130,
74190,
76200,

71360,
71495,
71555,
71615,
71800,
71870,
71900,
72010,
72120,
72170,
72220,
72270,
72330,
72405,
72455,
72505,
72560,
72610,
72701,
72725,
72770,
72830,
72870,
72900,
72930,
73120,
73165,
73210,
73270,
73320,
73380,
73430,
73520,
73610,
73660,
73710,
73760,
73800,
73850,

71110,
71160,
71210,
71260,
71310,
71450,
71500,
71705,
71735,
71850,
74002,
74140,
74200,
76210,
71005,
71410,
71505,
71560,
71650,
71805,
71875,
71905,
72020,
72130,
72180,
72230,
72280,
72340,
72410,
72460,
72515,
72565,
72615,
72705,
72730,
72775,
72850,
72875,
72905,
73000,
73130,
73170,
73220,
73280,
73330,
73390,
73440,
73530,
73620,
73670,
73720,
73765,
73820,
73860,
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07/23/10
06/09/10
05/27/10

05/20/10

04/15/10
04/12/10
04/12/10

Title7
06/21/10

Title8
09/01/10
08/30/10
08/30/10
08/25/10

08/17/10
08/09/10

08/03/10
07/22/10
07/13/10
07/01/10
06/30/10
06/30/10
06/29/10

06/21/10
06/02/10
05/25/10
05/05/10
04/06/10

Title9
08/09/10

07/07/10

73870,
74008,
74020,

73880,
74010,
74030,
74180, 74300, 74310, 74320,
75020, 75030, 75040, 75100,
75120, 75130, 76010, 76240

73890,
74014,
74040,

73900,
74016,
74050,

73910,
74018,
74100,
75000,
75110,

AMEND: 19816, 19816.1

AMEND: 19824, 19851, 19854

ADOPT: 80048.8, 80048.8.1, 80048.9,
80048.9.1, 80048.9.2, 80048.9.3
AMEND: 800.46.5, 80047, 80047.1,
80047.2, 80047.3, 80047.4, 80047.5,
80047.6, 80047.7, 80047.8, 80047.9,
80048.3, 80048.4, 80048.6 REPEAL:
80048.2

ADOPT: 30730, 30731, 30732, 30733,
30734, 30735, 30736

AMEND: 19816, 19816.1

REPEAL: 40503

AMEND: 42002

AMEND: 202 REPEAL: 212

AMEND: 1502

AMEND: 4848

AMEND: 5158

AMEND: Appendix B following section
5207

AMEND: 4885

AMEND: 9767.3, 9767.6, 9767.8,
9767.12, 9767.16, 9880, 9881, 9881.1,
10139

AMEND: 3563, 3651

AMEND: 5278

AMEND: 9789.70

AMEND: 4650, 4797, 4823

AMEND: 10232.1,10232.2,10250.1
ADOPT: 17300

ADOPT: 16450, 16451, 16452, 16453,
16454, 16455, 16460, 16461, 16462,
16463, 16464 AMEND: 16421, 16423,
16427,16428, 16431, 16433, 16500
AMEND: 344.30

AMEND: 1590

AMEND: 1599

AMEND: 3308

AMEND: 2305.2, 2340.16, 2360.3,
2405.4,2534.8

ADOPT: 4100, 4105, 4210, 4300, 4310,
4315, 4320, 4325, 4330, 4415, 4420
ADOPT: 1850.350(a), 1850.350(b),
1850.350(c) AMEND: 1810.203.5(d)

07/07/10

05/07/10
04/28/10
04/20/10

Title10

1460

08/24/10

08/05/10
07/30/10
07/29/10

07/21/10

07/19/10

07/12/10
07/01/10
06/29/10

06/24/10

06/09/10

06/01/10
05/26/10
05/19/10

05/04/10
04/28/10
04/28/10
04/28/10
04/21/10
04/21/10
04/13/10

ADOPT; 1850.350(a), 1850.350(b),
1850.350(c) AMEND: 1810.203.5(d)
REPEAL : 3520

ADOPT: 4350

ADOPT: 10700, 10701 AMEND: 10518,
10529 REPEAL : 10532, 10533

AMEND: 3525, 3527, 3541, 3542, 3543,
3544, 3561, 3563, 3566, 3568, 3569,
3570, 3583, 3602, 3603, 3661, 3722
AMEND: 2646.6

AMEND: 2699.6700

ADOPT: 2548.1, 2548.2, 2548.3, 2548.4,
2548.5, 2548.6, 2548.7, 2548.8, 2548.9,
2548.10, 2548.11, 2548.12, 2548.13,
2548.14, 2548.15, 2548.16, 2548.17,
2548.18, 2548.19, 2548.20, 2548.21,
2548.22, 2548.23, 2548.24, 2548.25,
2548.26, 2548.27, 2548.28, 2548.29,
2548.30, 2548.31 REPEAL: 2548.1,
2548.2, 2548.3, 2548.4, 2548.5, 2548.6,
2548.7,2548.8

ADOPT: 3575, 3576, 3577 AMEND:
3500, 3522, 3523, 3524, 3526, 3527,
3528, 3529, 3530, 3582, 3681, 3702,
3703, 3721, 3724, 3726, 3728, 3731,
3741

ADOPT: 2274.70, 2274.71,
2274.73, 2274.74, 2274.75,
2274.77,2274.78

AMEND: 2698.600, 2698.602
AMEND: 2699.200, 2699.201
ADOPT: 2756, 2758.1, 2758.2, 2758.3,
2758.4, 2758.5, 2758.6, 2758.7, 2945.1,
2945.2, 2945.3, 2945.4 AMEND: 2750,

2274.72,
2274.76,

2911

AMEND:  2699.6500, 2699.6700,
2699.6707,2699.6721

AMEND:  2699.6600, 2699.6607,
2699.6619, 2699.6621, 2699.6705,

2699.6715, 2699.6725

AMEND: 2498.6

AMEND: 2699.6809

ADOPT: 5500, 5501, 5502, 5503, 5504,
5505, 5506, 5507

AMEND: 2699.6625

AMEND: 2318.6

AMEND: 2318.6,2353.1, 2354
AMEND: 2353.1

AMEND: 2699.202

AMEND: 2699.202

ADOPT: 2031.1, 2031.2, 2031.3, 2031.4,
2031.5, 2031.6, 2031.7, 2031.8, 2031.9,
2031.10
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04/12/10
04/06/10

04/01/10

Title11
06/09/10
06/09/10
05/19/10
04/21/10

Title13
08/12/10

07/29/10
07/23/10

07/16/10
07/08/10
06/14/10
06/14/10

06/07/10
05/18/10

04/27/10
04/13/10
04/05/10

04/01/10
04/01/10

Title14
08/16/10
08/12/10
08/11/10

AMEND: 2690

ADOPT: 2850.1, 2850.2, 2850.3, 2850.4,
2850.5, 2850.6, 2850.7, 2850.8, 2850.9,
2850.10

ADOPT: 1409.1, 1414, 1422.4,1422.4.1,
14225, 1422.6, 1422.6.1, 1422.6.2,
1422.6.3, 1422.7, 1422.7.1, 1422.9,
1422.10, 1422.11, 1422.12, 1424, 1437,
1950.122.2.1, 1950.122.4, 1950.122.4.1,
1950.122, 1950.122.5, 1950.122.5.1,
1950.122.5.2, 1950.122.5.3,
1950.122.5.4, 1950.122.6, 1950.122.7,
1950.122.8, 1950.122.9, 1950.122.10,
1950.122.11, 1950.122.12, 1950.205.1,
1950.209, 1950.307 AMEND: 1404,
1409, 1411, 1430.5, 1431, 1433, 1436,
1454, 1550, 1552, 1557, 1950.003,
1950.122.2, 1950.123, 1950.204.3,
1950.204.4, 1950.301, 1950.314.8,
1950.316, 1950.317 REPEAL : 1950.122

AMEND: 1005, 1018
AMEND: 1005, 1007, 1008
AMEND: 20

AMEND: 1084

ADOPT: 2620, 2621, 2622, 2623, 2624,
2625, 2626, 2627, 2628, 2629, 2630
REPEAL: 171.04

ADOPT: 126.00, 126.02, 126.04, 127.00,
127.02, 127.04, 127.06, 127.08, 127.10
AMEND: 12500, 12502, 125.12,
125.16, 125.18, 125.20, 125.22
AMEND: 2449, 2449.1, 2449.2
AMEND: 1141(b)

AMEND: 440.04

AMEND: 34524, 34540, 345.41,
345.46, 345.50 REPEAL : 345.42
AMEND: 152.00, 190.03
ADOPT: 19715 AMEND:
1971.1

AMEND: 1160.3, 1160.4
AMEND: 1201, 1212, 1213
ADOPT: 2408.1 AMEND: 2401, 2403,
2404, 2405, 2406, 2408, 2409

AMEND: 1961, 1961.1

AMEND: 1961,1961.1

1968.2,

AMEND: 918, 938, 958

AMEND: 6550.5

AMEND: 895.1, 916.9, 936.9, 956.9,
923.9, 943.9, 963.9 REPEAL: 916.9.1,
936.9.1, 916.9.2, 936.9.2, 923.9.2,
943.9.2

07/20/10
07/19/10
07/12/10
06/24/10

06/23/10
05/26/10
05/03/10
04/30/10
04/27/10
04/20/10

Titlel5

08/19/10

08/13/10

08/11/10

08/05/10
08/05/10
08/05/10
08/04/10

07/30/10

07/27/10
07/22/10

07/13/10

07/02/10
05/25/10
05/25/10
04/26/10

Title16

1461

08/25/10
08/18/10
08/12/10
07/30/10

07/21/10
07/21/10
07/09/10

AMEND: 670.5

AMEND: 632

AMEND: 7.50

AMEND: 360, 361, 362, 363, 364, 555,
708,713

AMEND: 919.9,939.9

AMEND: 7.50

AMEND: 820.01

AMEND: 27.80

AMEND: 632

AMEND: 895.1, 914.6, 934.6, 954.6,
1024, 1025, 1026, 1030, 1052, 1052.1,
1052.4,1092, 1092.01, 1092.09, 1092.29

ADOPT: 3268.3 AMEND: 3000, 3268,
3268.1,3268.2

ADOPT: 3540, 3541, 3542, 3543, 3544,
3545, 3546, 3547, 3548, 3560, 3561,
3562, 3563, 3564, 3565

AMEND: 3350.2, 3352.2, 3356, 3358,
3390

REPEAL : 3999.3

REPEAL : 3999.4

REPEAL : 3999.5

ADOPT: 3042 AMEND: 3040, 3040.1,
3041, 3041.2, 3043, 3043.1, 30433,
3043.4, 3043.5, 3043.6, 3044, 3045,
3045.1,3045.2, 3045.3 REPEAL : 3040.2
ADOPT: 3349.1.1, 3349.1.2, 3349.1.3,
3349.1.4, 3349.2.1, 3349.2.2, 3349.2.3,
3349.2.4, 3349.3, 3349.3.1, 3349.3.2,
3349.3.3, 3349.3.4, 3349.3.5, 3349.3.6,
3349.3.7, 3349.4.1, 3349.4.2, 3349.4.3,
3349.4.4, 3349.4.5, 3349.4.6 AMEND:
3349

REPEAL : 3999.2

ADOPT: 3768, 3768.1, 3768.2, 3768.3
REPEAL : 3999.6

ADOPT: 3505 AMEND: 3000, 3075.2,
3075.3, 3502, 3504

ADOPT: 8000, 8001, 8002

AMEND: 3170.1(g), 3173.2(d)
AMEND: 3090, 3091, 3093, 3095
ADOPT: 3720, 3721, 3721.1, 3722, 3723

AMEND: 427.10,427.30

AMEND: 1721,1723.1

AMEND: 2537, 2590

ADOPT: 3394.7 AMEND: 3394.1,
3394.4,3394.5,3394.6

REPEAL: 1569

ADOPT: 2262.1 AMEND: 2262, 2276
AMEND: 3000, 3003, 3005, 3065
REPEAL : 3006
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07/09/10
07/09/10
07/07/10
06/30/10
06/21/10
06/18/10

06/07/10
06/03/10
05/27/10
05/20/10
05/19/10
05/13/10

05/04/10
04/27/10

04/12/10

Titlel7
08/30/10
08/26/10

06/29/10
06/17/10

06/17/10

04/15/10
04/07/10

Title18
08/26/10
07/19/10
06/17/10
05/18/10

05/13/10
05/13/10
05/11/10
04/14/10

Title19
07/13/10

06/17/10

Title19, 26
05/12/10

AMEND: 411

AMEND: 3340.42

AMEND: 3028, 3061

AMEND: 1355.4

ADOPT: 1525, 1525.1, 1525.2

ADOPT: 39,40, 41, 42,43, 44,45, 46, 48,
48.1,48.2,48.3,48.5,48.6

ADOPT: 1702

AMEND: 4180

AMEND: 314

AMEND: 1996.3,1997

AMEND: 3340.1

ADOPT: 1399.615, 1399.616, 1399.617,
1399.618, 1399.619 AMEND: 1399.571
ADOPT: 4175
AMEND: 1399.152,
1399.160.3, 1399.160.4
ADOPT: 3340.36.1

1399.153.3,

ADOPT: 95550

AMEND: 60201, 60203, 60207, 60210,
70300, 70301, 70302, 70303, 70303.1,
70303.5, 70304, 70305, 70306

AMEND: 100070, 100090

ADOPT: 95460, 95461, 95462, 95463,
95464, 95465, 95466, 95467, 95468,
95469, 95470, 95471, 95472, 95473,
95474,95475, 95476, Appendix 1
ADOPT: 95200, 95201, 95202, 95203,
95204, 95205, 95206, 95207 AMEND:
95104

AMEND: 95480.1, 95481, 95486
AMEND: 1031.2,1031.3

AMEND: 1598

ADOPT: 1698.5

AMEND: 25136

ADOPT: 1004, 1032, 1124.1, 1249,
1336, 1422.1, 2251, 2303.1, 2433, 2571,
3022, 3302.1,3502.1, 4106, 4903
AMEND: 1584

AMEND: 1602.5, 1700

REPEAL: 1525.7

AMEND: 192,193, 371

AMEND: 2729.7 and Appendix B of
Article4

ADOPT: 1054, 1055, 1056, 1057, 1058,
1059, 1060, 1061, 1062, 1063, 1064,
1065, 1066, 1067

AMEND: Title 19: 2402, 2407, 2411,
2413, 2415, 2425, 2443, 2444, 2450,
2501, 2510, 2520, 2530, 2540, 2570.2,

1462

Title20
07/08/10

Title21
06/02/10

Title22
08/23/10
08/02/10
07/26/10

2571, 2573.1, 2573.2, 2573.3, 2575.1,
2575.2, 2576, 2576.1, 2577.2, 2577.3,
25775, 25771.6, 2577.7, 2577.8, 2578.1,
2578.2, 2578.3, 2703, 2705, 2724,
2729.2, 2731, 2735.1, 2735.3, 2735.4,
2735.5,2745.1, 2745.10, 2750.2, 2750.3,
2765.2, 2775.6, 2780.1, 2780.2, 2780.3,
2780.4, 2780.6, 2780.7, 2800, 2810,
2815, 2820, 2825, 2830, 2835, 2850,
2855, 2900, 2910, 2915, 2925, 2930,
2940, 2945, 2955, 2965, 2966, 2970,
2980, 2990, Title 26: 19-2510, 19-2520,
19-2530, 19-2540, 19-2703, 19-2705,
19-2724,19-2731

AMEND: 2401, 2402,
Subdivisions(a) and (b)

Appendix,

AMEND: 1411.1, 1411.7

AMEND: 926-3, 9264, 926-5

ADOPT: 119900

REPEAL: 97300.1, 97300.3, 97300.5,
97300.7, 97300.9, 97300.11, 97300.13,

97300.15, 97300.17, 97300.19,
97300.21, 97300.23, 97300.25,
97300.27, 97300.29, 97300.31,
97300.33, 97300.35, 97300.37,
97300.39, 97300.41, 97300.43,
97300.45, 97300.47, 97300.49,
97300.51, 97300.53, 97300.55,
97300.57, 97300.59, 97300.61,
97300.63, 97300.65, 97300.67,
97300.69, 97300.71, 97300.73,
97300.75, 97300.77, 97300.79,
97300.81, 97300.83, 97300.85,
97300.87, 97300.89, 97300.91,
97300.93, 97300.95, 97300.97,
97300.99, 97300.103, 97300.105,
97300.107, 97300.109, 97300.111,
97300.113, 97300.115, 97300.117,
97300.119, 97300.121, 97300.123,
97300.125, 97300.127, 97300.129,
97300.131, 97300.133, 97300.135,
97300.137, 97300.139, 97300.141,
97300.143, 97300.145, 97300.147,
97300.149, 97300.151, 97300.153,
97300.155, 97300.157, 97300.159,
97300.161, 97300.163, 97300.165,
97300.167, 97300.169, 97300.171,
97300.173, 97300.175, 97300.177,
97300.179, 97300.181, 97300.183,
97300.185, 97300.187, 97300.189,
97300.191, 97300.193, 97300.195,



CALIFORNIA REGULATORY NOTICE REGISTER 2010, VOLUME NO. 37-Z

97300.197, 97300.199, 97300.203,
97300.205, 97300.207, 97300.209,
97300.211, 97300.213, 97300.215,
97300.217, 97300.219, 97300.221,
7300.223, 97300.225, 97300.227,
97300.229, 97300.231, 97320.1,
97320.3, 97320.5, 97320.7, 97320.9,
97320.11, 97320.13, 97320.15,
97320.17, 97320.19, 97320.21,
97320.23, 97320.25, 97320.27,
97320.29, 97320.31, 97321.1, 97321.3,
97321.5, 97321.7, 97321.11, 97321.13,
97321.15, 97321.17, 97321.19,
97321.21, 97321.23, 97321.25,
97321.27, 97321.29, 97321.31,
97321.33, 97321.35, 97321.37,
97321.39, 97321.41, 97321.43,
97321.45, 97321.47, 97321.49,
97321.51, 97321.53, 973212.55,
97321.57, 97321.59, 97321.61,
97321.63, 97321.65, 97321.67,
97321.69, 97321.71, 97321.73,
97321.75, 97321.77, 97321.79,
97321.81, 97321.83, 97321.85,
97321.87, 97321.89, 97321.91,
97321.93, 97321.95, 97321.97,
97321.98, 97321.99, 97321.101,
97321.103, 97321.105, 97231.107,
97321.109, 97321.111, 97321.113,
97321.115, 97321.117, 97321.119,
97321.121, 97321.123, 97321.125,
97321.127, 97321.129, 97321.131,
97321.133, 97321.135, 97321.137,
97321.139, 97321.141, 97321.143,
97321.145, 97321.147, 97321.149,

97322.1, 97322.3, 97322.5, 97322.7,
97322.9, 97322.11, 97322.13, 97322.15,
97323.1, 97323.3, 97323.5, 97323.7,
97323.9, 97323.11, 97323.13, 97323.15,
97324.1, 97324.3, 97324.5, 97324.7,
97324.9, 97324.11, 97324.13, 97324.15,

97324.17, 97324.19, 97324.21,
97324.23, 97324.25, 97324.21,
97324.29, 97324.31, 97324.33,
97324.35, 97324.37, 97324.39,
97324.41, 97324.43, 97324.45,
97324.47, 97324.49, 97324.51,
97324.53, 97324.55, 97324.57,
97324.59, 97324.61, 97324.63,
97324.65, 97324.67, 97324.69,
97324.71, 97324.73, 97324.75,
97324.77, 97325.1, 97325.3, 97325.5,

97325.7, 973259, 97326.1, 97326.3,
97326.5, 97326.7, 97326.9, 97326.11,
97326.13, 97326.15, 97331.1, 97331.3,
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07/23/10

07/22/10

97331.5, 97331.7, 97332.1, 97333.1,
97333.3, 97333.5, 97333.7, 97333.9,
97333.11, 97333.13, 97333.15,
97333.17, 97333.19, 97333.21,
97333.23, 97335.1, 97335.3, 97341.1,
97341.3, 973415, 97341.7, 97342.1,
97324.1, 97343.3, 97343.5, 97343.7,
97343.9, 97343.11, 97343.13, 97345.1,
97345.3, 97350.1, 97350.3, 97350.5,
97350.7, 97350.9, 97352.1, 97352.3,
97352.5, 97352.7, 97352.9, 97352.11,
97353.1, 97353.3, 97353.5, 97353.7,
97353.9, 97353.11, 97353.13, 97353.15,
97354.1, 97354.3, 97354.5, 97361.1,
97361.3, 97361.5, 97362.1, 97363.1,
97363.3, 97363.5, 97363.7, 97363.9,
97363.11, 97364.1, 97364.3, 97364.5,
97364.7, 97364.9, 97365.1, 97365.3,
97370.1, 97370.3, 97370.5, 97370.7,
97372.1, 97372.3, 973725, 97372.7,
97372.9, 97373.1, 97373.3, 97373.5,
97373.7, 97374.1, 97381.1, 97381.3,
97381.5, 97381.7, 97381.9, 97381.11,
97382.1, 97383.1, 97383.3, 97383.5,
97383.7, 97383.9, 97383.11, 97383.13,
97383.15, 97383.17, 97383.19, 97384.1,
97384.3, 97384.5, 97384.7, 97385.1,
97385.3, 97385.5, 97390.1, 37390.3,
97391.1, 97392.1, 97392.3, 97392.5,
97392.7, 97392.9, 97392.11, 97392.13,
97394.1, 97395.1, 97395.3, 97401.1,
97401.3, 97401.5, 97402.1, 97403.1,
97403.3, 97404.1, 97404.3, 97404.5,
97404.7, 97404.9, 97405.1, 97405.3,
97411.1, 97411.3, 974115, 97411.7,
97411.9, 97411.11, 97412.1, 97412.3,
974125, 97412.7, 97412.9, 97413.1,
97413.3, 97413.5, 97413.7, 97413.9,
9741311, 97414.1, 97414.3, 97416.1,
97416.3, 97416.5, 97416.7, 97416.9,
97416.11, 97417.1, 97418.1, 97420.1,
97420.3, 97420.5, 97421.1, 97425.1,
97425.3, 97425.5, 97425.7, 97425.9,
97426.1, 97426.3, 97426.5, 97426.7,
97426.9, 97426.11, 97431.1, 97431.3,
97431.5, 97432.1, 97433.1, 97433.3,
97434.1, 97434.3, 974345, 97434.7,
97434.9

AMEND: 66261.3, 66261.4,
66268.7, 66268.9, 66268.124
ADOPT: 52000, 52100, 52101, 52102,
52103, 52104, 52500, 52501, 52502,
52503, 52504, 52505, 52506, 52508,
52509, 52510, 52511, 52512, 52513,
52514, 52515, 52516, 52600

66268.1,
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07/21/10
06/24/10

06/22/10
06/17/10
05/25/10
05/19/10
05/18/10

05/18/10

05/18/10

05/18/10

05/12/10

AMEND: 97232

AMEND: 51510, 51510.1, 51510.2,
51510.3, 51511, 515115, 51511.6,
51535, 51535.1, 51544, 54501

AMEND: 27067

AMEND: 51516.1

AMEND: 66262.44

AMEND: 100159, 100166, 100171
ADOPT: 100102.1, 100103.1, 100103.2,
100106.1, 100106.2, 100107.1 AMEND:
100101, 100102, 100103, 100104,
100105, 100106, 100107, 100108,
100109, 100110, 100111, 100112,
100113, 100114, 100115, 100116,
100117, 100118, 100119, 100120,
100121, 100122, 100123, 100124,
100125, 100126, 100127, 100128,
100129, 100130

ADOPT: 100059.1, 100061.2 AMEND:
100057, 100058, 100059, 100059.2,
100060, 100061, 100061.1, 100062,
100063, 100063.1, 100064, 100064.1,
100065, 100066, 100067, 100068,
100069, 100070, 100071, 100072,
100073, 100074, 100075, 100076,
100077, 100078, 100079, 100080,
100081, 100082, 100083

ADOPT: 100340, 100341, 100342,
100343, 100343.1, 100343.2, 100343.3,
100344, 100345, 100346, 100346.1,
100347, 100348, 100349

ADOPT: 100202.1, 100206.1, 100206.2,
100206.3, 100206.4, 100208.1,
100211.1,100214.1, 100214.2,100214.3
AMEND: 100201, 100202, 100203,
100204, 100205, 100206, 100207,
100208, 100209, 100210, 100211,
100212, 100213, 100214, 100215,
100216, 100217 REPEAL : 100218
ADOPT: 5300, 5400 AMEND: 5002,
5010, 5052, 5055, 5062, 5102, 5105
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05/12/10 AMEND: 11-425, 22-001, 22-003,
22-009, 45-302, 45-303, 45-304,
45-305, 45-306
05/06/10 AMEND: 66273.36
04/08/10 AMEND: 50778
04/05/10 AMEND: 4446.5
Title22, M PP
07/09/10 ADOPT: 87606 AMEND: 87202, 87208,
87212,87455,87633
Title23
07/19/10 ADOPT: 6932 REPEAL : 6932
07/12/10 ADOPT:3929.3
07/12/10 ADOPT:3919.8
05/20/10 ADOPT: 2910 REPEAL: 2910
Title25
07/19/10 ADOPT: 6932 REPEAL: 6932
06/11/10 AMEND: 8315
05/25/10 AMEND: 7966, 7970
03/26/10 AMEND: 10001
Title27
07/13/10 AMEND: 25705(b)
04/09/10 ADOPT: 22100, 22101, 22103, Division
2Form CaRecycle114 AMEND: 20164,
21200, 21570, 21640, 21685, 21820,
21840, 21865, 21880, 22102, 22211,
22220, 22221, 22231, 22234, 22245,
22248, Division 2 Appendix 3, Division2
form Calrecycle 100, Division 2 form
Cdrecyclel106
TitleMPP
08/26/10 AMEND: 40-188
08/26/10 AMEND:44-211
08/26/10 ADOPT: 91-101, 91-110, 91-120,
91-130, 91-140
06/10/10 AMEND: 42-302,42-712,42-713
06/02/10 AMEND: 19-005
05/17/120 ADOPT: 31-021 AMEND: 31-003,
31410, 31-501
05/17/10 AMEND:44-211
05/10/10 AMEND: 11-425, 22-001, 22-003,

22009, 45-302, 45-303, 45-304,
45-305, 45-306



